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By Mr. STEENERSON : Petition of Bottlers’ Association, re-
questing the retention of duties on soda, ginger ale, and other
carbureted beverages—to the Committee on Ways and Means,

By Mr. STURGISS: Petition of the (. A. Miller Grocery
Company, of Martinsburg, W. Va., favoring repeal of duty on
raw and refined sugars—to the Committee on Ways and Means.

By Mr. SWASEY : Petition of citizens of North Jay, Me.,
favoring a parcels-post and postal savings banks laws—to the
Committee on the Post-Office and Post-Roads.

By Mr. THOMAS of North Carolina: Papers to accompany
bills for relief of Willilam Swindell, estate of Seth Waters, and
heirs of John B. Wolf—to the Committee on War Claims.

By Mr. VREELAND: Petition for parcels-post and postal
savings banks laws—to the Committee on the I'ost-Office and
Post-Roads.

SENATE.

Tuesoay, January 12, 1909.

Prayer by the Chaplain, Rev. Edward Everett Hale.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Keax and by unanimous
consent, the further reading was dispensed with,

U. 8. TUG APACHE.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Navy, requesting that the name
of the U. 8. tug Apache be added to the list formerly submitted
of vessels requiring general overhauling to the extent of $200.-
000 or more (H. Doc. No. 1306), which was referred to the
Committee on Naval Affairs and ordered to be printed.

ELECTORAL VOTE.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of State, transmitting, pursuant to law,
authenticated coples of the final ascertainmept of electors for

President and Vice-President in the States of Pennsylvania and

Nevada, which, with the accompanying papers, were ordered to
be filed.

GEORGETOWN BARGE, DOCK, ELEVATOR AND RAILWAY COMPANY.

The VICE-PRESIDENT laid before the Senate the annual
report of the Georgetown Barge, Dock, Elevator and Railway
Company for the fiscal year ending December 31, 1908 (8. Doc.
No. 650), which was referred to the Committee on the District
of Columbia and ordered to be printed.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had dis-
agreed to the amendments of the Senate fo the bill (H. R.
16954) to provide for the Thirteenth and subsequent decennial
censuses, asks a conference with the Senate on the disagreeing
votes of the two Houses thereon, and had appointed Mr. Croa-
rackeRr, Mr. BurreieH, and Mr, Ay managers at the confer-
ence on the part of the House.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (8. 653) to authorize
commissions to issue in the cases of officers in the army retired
with increased rank, asks a conference with the Senate on the
disagreeing votes of the two Houses thereon, and had appointed
Mr, Hown of Iowa, Mr. CarroN, and Mr. HaY managers at the
conference on the part of the House.

The message further announced that the House insists upon
its amendments to the bill (8. 6418) authorizing the sale of land
at the head of Cordova Bay, in the Territory of Alaska, and for
other purposes, disagreed to by the Senate, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. MoxnpeELL, Mr. VorLsTEAD, and
Mr. Gaines of Tennessee managers at the conference on the
part of the House.

PETITIONS AND MEMORTALS,

The VICE-PRESIDENT presented a petition of the Merchants’
Association of New York, praying for the limiting of proposed
new legislation with respect to new railroads to such measures
as have been ecarefully investigated and studied, which was re-
ferred to the Committee on Interstate Commerce.

Mr. FRYE presented the petition of F. W. Hitchecock and sun-
dry other citizens of the State of Maine, praying for the pas-
gage of the so-called “ rural parcels-post” and “ postal savings
banks " bills, which was referred to the Committee on Post-
Offices and Post-Roads.

Mr. PLATT presented the memorial of B. F. Withack, of New
York City, N. Y., remonstrating against the enactment of any
legislation inimical to the railroad interests of the country,
which was referred to the Committee on Interstate Commerce.

He also presented petitions of Local Grange No. 480, of De-
wittville; of Local Grange No. 956, of Ellenville; and of Bristol
Valley Grange No. 109, of Bristol Center, all Patrons of Hus-
bandry, in the State of New York, praying for the passage of the
so-called *rural parcels-post” and *“ postal savings banks”
bills, which were referred to the Committee on Post-Offices and
Post-Roads.

Mr. BURROWS presented petitions of Local Grange No. 296,
of Trowbridge; of Local Grange No. 459, of De Witt; and of
Local Grange of Ypsilanti, ali Patrons of Husbandry, in the
State of Michigan, praying for the passage of the so-called
“rural parcels-post” and “ postal savings banks™ bills, which
were referred to the Committee on Post-Offices and Post-Roads.

Mr. DILLINGHAM presented a petition of sundry citizens of
the State of Vermont, praying for the passage of the so-called
“rural parcels-post” and * postal savings banks™ bills, which
was referred to the Committee on Post-Offices and Post-Roads,

Mr. SCOTT presented the petition of D. Mayer, of Charles-
ton, W. Va., praying for the enactment of legislation to create a
volunteer retired list in the War and Navy Departments for the
surviving officers of the eivil war, which was referred to the
Committee on Military Aflairs.

Mr. HEYBURN presented a petition of sundry citizens of
Canyon County, Idaho, praying for the passage of the so-called
“roral parcels-post” and * postal savings banks™ bills, which
was referred to the Committee on Post-Offices and Post-Rloads.

He also presented a petition of Miners’ Union No. 11, United
Mine Workers of America, of Genesee, Idaho, praying that an
investigation be made into the conditions of mines operated by
the Treadwell Mining Company on Douglas Island, Alaska,
which was referred to the Committee on Mines and Mining.

Mr. DICK presented petitions of Local Grange No. 499, of
Bryan; of Local Grange No. 644, of Bryan, and of Local Grange
No. 1491, of Milford, all Patrons of Husbandry; and of the
Farmers' Institute, of Barnesville, all in the State of Ohio,
praying for the passage of the so-called “rural parcels-post”
and * postal savings banks”™ bills, which were referred to the
Committee on Post-Offices and Post-Roads.

Mr. CURTIS presented petitions of sundry citizens of the
State of Kansas, praying for the passage of the so-called * rural
parcels-post ” and * postal savings banks” bills, which were re-
ferred to the Committee on Post-Offices and Post-Roads.

Mr. HOPKINS presented a memorial of the Trades and Labor
Assembly of Belleville, 11l., remonsirating against certain de-
cisions of the judiciary against organized labor, which was re-
ferred to the Committee on the Judiciary.

Mr. HALE presented petitions of Local Grange of Fryeburg; of
(Crooked River Grange, No. 32, of Harrison; of West Brook
Grange, of Highland Lake; of Local Grange No. 10, of North
Jay: of Local Grange No. 214, of Pittston, all Patrons of Hus-
bandry; and of sundry citizens of Palermo, all in the State of
Maine, praying for the passage of the so-called “ rural parcels-
post” and “ postal savings banks” bills, which were referred to
the Committee on Post-Offices and Post-Roads.

Mr. McENERY presented a petition of sundry citizens of New
Orleans, La., praying for the enactment of legislation granting
pensions to the surviving members of the United States Military
Telegraph Corps who served in the civil war, which was referred
to the Committee on Pensions,

Mr, LA FOLLETTE presented a petition of sundry members
of the bar of Milwaukee, Racine, Kenosha, Sheboygan, Fond du
Lac, Green Bay, Manitowoe, Neenah, Eau Claire, Grand Rapids,
Delavan, and Beaver Dam, all in the State of Wisconsin, pray-
ing for the enactment of legislation providing for an increase in
the salaries of district and circuit court judges, which were re-
ferred to the Committee on the Judiciary.

He also presented a memorial of the Milwaukee Retail Gro-
cers’ Association, of Milwaukee, Wis,, remonstrating against the
passage of the so-called “ parcels-post bill,” which was referred
to the Committee on Post-Offices and Post-Roads,

He also presented a petition of sundry citizens of Wisconsin,
praying for the enactment of legislation to investigate and de-
velop methods of treatment of tuberculosis, which was referred
to the Committee on Public Health and National Quarantine. .

He also presented a petition of sundry citizens of Adams and
Juneau counties, Wis,, praying that an appropriation of $20,000
be made for the construction of an iron bridge-across the
Wisconsin River, which was referred to the Committee on
Commerce, :
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He also presented a memorial of sundry citizens of Racine
County, Wis.,, remonstrating against the enactment of legisla-
tion to prohibit Sunday banking in post-offices in the handling
of money orders and registered letters and also against the
enactment of legislation requiring certain places of business
in the District of Columbia to be closed on Sunday, which was
referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of Rushford Grange, Patrons
of Husbandry, of Ono, Wis.,, praying for the passage of the
so-called “rural parcels-post” and *postal savings banks”
bills, which was referred to the Committee on Post-Offices and
Post-Roads.

He also presented a petition of sundry citizens of Janesvyille,
Wis,, praynig for the enactment of legislation to create a vol-
unteer retired list in the War and Navy Departments for the
surviving officers who served in the civil war, which was re-
ferred to the Committee on Military Affairs.

REPORTS OF COMMITTEES,

Mr. McCUMBER, from the Committee on Pensions, to whom
was referred the bill (H. R. 23849) granting pensions and in-
crease of pensions to certain soldiers and sailors of the civil
war and certain widows and dependent relatives of such soldiers
and sailors, reported it with amendments and submitted a re-
port (No. 728) thereon.

Mr. SCOTT, from the Committee on Pensions, to whom was
referred the bill (H. R. 23850) granting pensions and increase
of pensions to certain soldiers and sailors of the civil war and
certain widows and dependent relatives of such soldiers and
sailors, reported it with amendments and submitted a report
(No. 729) thereon.

Mr. PILES, from the Committee on Commerce, to whom was
referred the bill (H. R. 23866) to amend an act entitled “An
act to authorize the construction of a bridge between Fort
Snelling Reservation and St. Paul, Minn.,” approved March 17,
1906, reported it without amendment.

Mr, CLAPP, from the Committee on Claims, to whom was
referred the bill (8. 7971) for the relief of Samuel W. Camp-
bell, reported it without amendment and submitted a report
(No. 731) thereon.

Mr, HALE, from the Committee on Naval Affairs, to whom
was referred the bill (8. 7631) to grant an honorable discharge
from the navy to John MeKinnon, alias John Mack, reported it
with an amendment and submitted a report (No. 734) thereon.

Mr, FULTON, from the Committee on Claims, to whom was
referred the bill (8. 4033) to satisfy certain claims against the
Government arising under the Navy Department, reported it
without amendment and submitted a report (No. 733) thereon.

He also, from the same committee, to whom was referred the
bill (8. 4984) for the relief of James D. Elliott, reported it
without amendment and submitted a report (No. 732) thereon.

Mr. SMOOT, from the Committee on Pensions, to whom was
referred the bill (H. R. 24344) granting pensions and increase
of pensions to certain soldiers and sailors of the Regular Army
and Navy, and certain soldiers and sailors of wars other than
the civil war, and to widows and dependent relatives of such
soldiers and sailors, reported it without amendment and sub-
mitted a report (No. 730) thereon.

BILLS INTRODUCED,

Mr. PENROSE introduced a bill (8. 8358) providing for the
free transportation of all mail matter sent by Mrs. Frances F.
Cleveland, which was read twice by its title and referred to the
Committee on Post-Offices and Post-Roads.

He also introduced a bill (8. 8359) to amend an act entitled
“An act to extend the time for the completion of the Valdez,
Marshall Pass and Northern Railroad, and for other purposes,”
approved February 21, 1907, which was read twice by its title
and referred to the OOmmIttee on Territories.

He also introduced a bill (8. 8360) for the relief of the ex-
ecutor of the estate of William Boyle, deceased, which was
read twice by its title and referred to the Committee on Finance.

He also introduced the following bills, which were severally
read twice by their titles and referred to the Committee on Pen-
sions:

A bill (8. 8361) granting an increase of pension to John Mack;

A bill (8. 8362) granting an increase of pension to William
H. Fetter; and

A bill (S. 8363) granting a pension to Maggie Wickersham.

Ar. PENROSE introduced the following billg, which were sev-
erally read twice by their titles and, with the accompanying
papers, referred to the Committee on Pensions:

A bill (8. 8364) granting an increase of pension to George M,
Jordan; and

A bﬂl (8. 8365) granting an increase of pension to Patrick
Ambrose.

Mr. CLARK of Wyoming introduced a bill (8. 8366) to amend
section 1014 of the Revised Statutes of the United States, which
was read twice by its title and referred to the Committee on the
Judiciary.

Mr. DICK introduced a bill (8. 8367) granting an increase of
pension to Margaret W. Goodwin, which was read twice by its
title and referred to the Committee on Pensions.

He also introduced a bill (8. 8368) to regulate the retirement
of certain veterans of the civil war, which was read twice by 1ts
title and referred to the Committee on Military Affairs.

Mr. HEYBURN introduced the following bills, which were
severally read twice by their titles and, with the accompanying
papers, referred to the Committee on Pensions:

WAﬂbul (8. 8369) granting an increase of pension to James K.
atts;

A bill (8. 8370) granting an increase of pension to John Todd;

A bill (8. 8371) granting an increase of pension to Leander
MeGrew ;

o lf.ttbm (8. 8372) granting an increase of pension to Lafayette
L

A bill (8. 8373) granting an increase of pension to Simon
Jenson;

A bill (8. 8374) granting an increase of pension to Michael
Savage; and

A Dbill (8. 8375) granting an increase of pension to James R.
Yassar.

Mr. HEYBURN introduced a bill (8. 8376) providing for the
reappraisement of unsold lots in town sites on reclamation
projects, and for other purposes, which was read twice by its
title and referred to the Committee on Irrigation and Reclama-
tion of Arid Lands.

Mr. FRYE introduced the following bills, which were severally
read twice by their titles and referred to the Committee on
Pensions:

A bill (8, 8377) granting a pension to Emma C. Orr; and

A bill (8. 83"'8) granting a pension to James Welch (with the
accompanying papers).

Mr. FULTON introduced a bill (8. 8379) for the relief of the
owners of the British steamship Maroa, which was read twice
by its title and, with the accompanying papers, referred to the
Committee on Claims.

Mr. MONEY introduced the following bills, which were sev-
%alily read twice by their titles and referred to the Committee on

aims:

A bill (8. 8380) for the relief of the heirs of B. Strong;

A bill (8. 8381) for the relief of the heirs of M. L. Strong; and

A bill (8. 8352) for the relief of the heirs of K. Strong.

Mr, TAYLOR introduced a bill (8. 8383) for the relief of
Louis L. Coleman, which was read twice by its title and re-
ferred to the Committee on Claims.

He also introduced the following bills, which were severally
read twice by their titles and referred to the Committee on
Pensions:

MA bill (8.8384) granting an increase of pension to Jesse M,
oore;

A bill (8. 8385) granting an increase of pension to Winslow
Hart Reaves;

A bill (8. 8386) granting a pension te Darius Gregg;

A bill (8. 8387) granting a pension to Willlam Manly (with
the accompanying papers) ; and

A bill (8. 8388) granting an increase of pension to Francis
M. Brannon,

Mr. BRIGGS introduced a bill (8. 8380) appropriating
$10,000 to aid in the erection of a monument in memory of the
late President James A. Garfield at Long Branch, N. J., which
was read twice by its title and referred to the Committee on
the Library.

Mr. BEVERIDGE introduced the following bills, which were
severally read twice by their titles and referred to the Commit-
tee on Pensions:

A bill (8. 8390) granting an increase of pension to John
Martin ;

A bill (8. 8391) granting an increase of pension to Robert:
1. Patterson; and

A bill (8. 8392) granting an increase of pension to Henry M.
Krouse.

Mr. BEVERIDGE introduced the following bills, which were
severally read twice by their titles and, with the accompanying
papers, referred to the Commitiee on Pensions:

A bill (8. 8393) granting an increase of pension to Samuel J.

Taylor; and
A bill (S, 8394) granting a pension to Jane M. Harris.
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Mr. LODGE introdunced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
,on the Judiciary : :

A bill (8. 8395) incorporating the National Institute of Arts
and Letters; and

A bill (8, 8306) incorporating the National Academy of Arts
and Letters.

Mr, LODGE introduced the following bills, which were sev-
erally read twice by their titles: ;

A bill (8. 8397) to authorize the maintenance of actions for
-negligence causing death in maritime causes;

A Dbill (8, 8398) to permit the owners of certain vessels, and
the owners or underwriters of cargoes laden thereon, to sue
the United States; and

A bill (8. 8399) providing for liens on vessels for repairs, sup-

plies, or other necessaries. .
. Mr. LODGE. I am not sure whether those bills should go to
the Judiciary Committee or the Committee on Commerce. They
propose changes in the law in regard to certain actions, but
they are all actions to be taken in an admiralty court. There-
fore I suppose the bills will properly go to the Judiciary Com-
mittee.

Mr. FRYE. Yes.

The VICE-PRESIDENT. The bills will be referred to the
Committee on the Judiciary.

Mr. LODGE introduced a bill (8, 8400) granting an increase
of pension to Don F. Willis, which was read twice by its titJe
and referred to the Committee on Pensions.

AMr. WETMORE introduced a bill (8. 8401) granting an in-
.erease of pension to William F. Chappell, which was read twice
by its title and, with the accompanying papers, referred to the
Committee on Pensions.

Mr. SMITH of Michigan introduced a bill (8. 8402) granting
an increase of pension to Napoleon B. Bowker, which was read
twice by its title and, with the accompanying papers, referred
to the Committee on Pensions.

Mr. DEPEW introduced the following bills, which were sev-
erally read twice by their titles and, with the accompanying
papers, referred to the Committee on Pensions:

A bill (8. 8403) granting a pension to Augusta Hendricks; and

A bill (8. 8104) granting an increase of pension to Barbara
Downer.

Mr. JOHNSTON introduced a bill (8. 8405) for the relief
of the estate of Mrs. Susan Augusta Jones Wilson, deceased,
which was read twice by its title and referred to the Committee

on Claims.

. Mr. HOPKIXS introduced a bill (8. 8106) granting an in-
crease of pension to Eugene H. Harding, which was read twice
by its title and, with the accompanying papers, referred to the
Committee on Pensions.

He also introduced a bill (8. 8407) to amend an act to provide
for the construction of a canal connecting the waters of the
Atlantie and Pacific oceans, which was read twice by its title
and referred to the Committee on Interoceanic Canals.

Mr. BORAH introduced the following bills, which were sever-
ally read twice by their titles and, with the accompanying papers,
referred to the Committee on Pensions:

A bill (8. 8408) granting an increase of pension to Recorder

M. Mudgett;
A bill (8. 8409) granting an increase of pension to David

herland ;
Su‘{ bill (8. 8410) granting an increase of pension to Amos W.
Melugin; and

A bill (8. 8411) granting an increase of pension to Volney
H. Maxwell.

AMr. CURTIS introduced a bill (8. 8412) granting an increase
of pension to Hubbard D. Carr, which was read twice by its
title and referred to the Committee on Pensions.

He also introduced a bill (8. 8413) for the relief of Cumber-
1ain Smith, which was read twice by its title and referred to the
Committee on Claims. .

Mr. DOLLIVER introduced a bill (8. 8414) granting a pension
to Susan C. Carpenter, which was read twice by its title and
referred to the Committee on Pensions.

He alsgo introduced the following bills, which were severally
read twice by their titles and, with the accompanying papers,
referred to the Committee on Pensions:

A biil (S. 8415) granting a pension to William J. Ludley;
and

A bill (8. 8416) granting an inecrease of pension to Alvin Eck.

Mr. BEVERIDGE introduced a bill (8. 8417) granting a pen-
gion to George W. Clain, which was read twice by its title and
referred to the Committee on Pensions.

He also introduced the following bills which were severally
read twice by their titles and, with the accompanying papers,
referred to the Committee on Pensions:

A bill (8. 8418) granting an increase of pension to Benjamin
F. Welker; and

A bill (8. 8419) granting an increase of pension to Theodore
Pridemore,

Mr. McENERY introduced a bill (8. 8420) granting an in-
crease of pension to Kate B. Jarvis, which was read twice by
its title and referred to the Committee on Pensions.

Mr. LA FOLLETTE introduced a bill (8. 8421) granting an
increase of pension to Henry F. Houser, which was read twice
by its title and, with the dccompanying papers, referred to
the Committes on Pensions,

AMENDMENTS TO APPROPRIATION BILLS.

Mr. KNOX submitted an amendment authorizing the Presi-
dent to appoint by and with the consent of the Senate an Under
Secretary of State, and also a Fourth Assistant Secretary of
State, ete., intended to be proposed by him to the legislative, ete.,
appropriation bill, which was referred to the Committee on For-
eign Relations and ordered to be printed.

Mr. LONG submitted an amendnient proposing to appropriate
$80,000 to increase the limit of cost for an addition to the public
building at Kansas City, Kans., intended to be proposed by him
to the sundry ecivil appropriation bill, which was referred to
the Committee on Public Buildings and Grounds and ordered
to be printed.

AMENDMENTS TO OMNIBUS CLAIMS BILL,

Mr., CRANE (for Mr. BuLkerEy) submitted three amend-
ments intended to be proposed to the omnibus elaims bill, which
were ordered to lie on the table and be printed.

IMPERTAL VALLEY OR SALTON SINK REGION,

On motion of Mr. FLINT it was:

Ordered, That Senate Document No. 212,-Fifty-ninth Congress, second
session, “ Imperial Valley or Salton Bink Region,” be reprinted,

IMPROVEMENT OF HARBOR AT PORT SANILAC, MICH.

Mr. SMITH of Michigan submitted the following coneurrent
resolution (8. C. Res, 66), which, with the accompanying
papers, was referred to the Committee on Commerce ;

Resolved by the Senate (the House of Representatives concurring),
That the Secretary of War be, and he is hereby, authorized and di-
rected to cause a preliminary survey to be made of the harbor at Port
Sanilae, Sanilac County, Mich., with a view to deepening the same to
a depth of 20 feet, and to submit a plan and estimate for such
improvement.

IMPROVEMENT OF HARBOE AT FORESTER, MICH.

- Mr. SMITH of Michigan submitted the following concurrent
resolution (8. C. Res. 67), which, with the accompanying
papers, was referred to the Committee on Commerce :

Resolved by the Senate (the House of Representatives concurring),
That the Secretary of War be, and he is hereby. authorized and di-
rected to cause a grelim!nary survey to be made of the harbor at
Forester, Mich.,, with a view to deepening the same to a depth of 20
feet, and to submit a plan and estimate for such Improvement.

PAYMENTS FROM EMERGENCY FUND.

Mr. FORAKER submitted the following resolution (8. Res.
247), which was considered by unanimous consent and
agreed to:

Resolved, That the Secretary of the Treasury be, and he Is hereby,
directed to report to the Senate in detail, item by item, all ?uymen:a
and expenditures and the purposes of the same, made out of the ap-
propriation of $3,000,000, made in the deficlency act of March 3, 1899
(30 8. L., p. 1223), to be expended at the discretion of the President
for emergency fund to meet contingencies constantly arising, which
appropriation is in the following language:

* [for emergency fund to meet unforeseen contingencles constantly
arising, to be expended at the discretion of the President, $3,000,000."

COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY.

The Senate having under consideration the bill (8. 5720)
providing for the reenlistment of the soldiers of the Twenty-
fifth United States Infantry, discharged without honor, Mr.
Forager said: Mr. President, in the first Brownsville mes-
sage, sent to the Senate by the President December 19, 1908,
when there was nothing before him except only the testimony
collected by Major Blocksom and some private letters and offi-
cial reports, he stated that, according to this testimony, it was
shown that certain members of the battalion were guilty of the
“murderous conduct of shooting up the town of Brownsville,”
and that many of the other members of these companies were
guilty of a “ conspiracy of silence” to save the criminals from
justice. -
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Further commenting on this testimony, he said:

Major Blocksom's report Is most careful, is based upon the testimony
of acores of eyewitnesses—testimony which conflicted only in non-
essentials and which established the essential facts beyond chance of
successful contradiction.

He then sets forth the facts as established by Major Block-
som’s investigation, and states that they * have not been and, in
my judgment, can not be successfully controverted.”

He further states in this same message:

As to the noncommissioned officers and enlisted men, there can be no
doubt whatever that many were necessarily privly, after if not before the
attack, to the conduct of those who took actual part in this murderous
riot. I refer to Major Blocksom's report for proof of the fact that cer-
tainly some and probably all of the noncommissioned officers in cha
of quarters who were resPonsihle for the gun racks and had keys thereto
in their personal possession knew what men were engaged in the attack.

* - L ] - - L] L

The effort to confute this testimony so far has consisted in the asser-
tion or implication that the taamspsc;pi‘s ghot one another in order to
diseredit e soldiers—an absurdity too gross to meed discussion and
unsupported by a shred of evidence. There is no question as to the
murder and the attempted murders; there is no question that some of
the soldiers were guilty thereof ; there is no question that many of their
gomra;lest.j privy to the deed, have combined to shelter the criminals

rom Jjustice. -

Further along in his message, he says:

In short, the evidence proves conclusively that a number of the
diers engaged In a deliberate and concerted attack, ete. * *
It (the attack) has been supplemented by another, only less black, in
the shape of a successful conspiracy lga{ gilence for the purtfow of
shielding those who took part in the original conspiracy of murder.

In a later paragraph of this same message he says:

Yet some of the noncommissioned officers and many of the men of the
three companies in question have banded together in a conspiracy to
protect the assassing and would-be assassing who have disgraced their
uniform by the conduct above related. Many of these noncommis-
sloned officers and men must have known, and all of them may have
known, circumstances which wonld have led to the conviction of those
engaged in the murderous assault. They have stolidly and as one man
bri«)kim ]thc{f oaths of enlistment and refused to help discover the
criminals,

All those declarations and repetitions of declarations were
made in one mesgage.

Anyone reading this message and not examining for himself
the testimony upon which these statements are based would
naturally conclude that the facts stated had been established
by clear and overwhelming evidence, especially so if he had no
previous knowledge of the President. -

To show that this testimony upon which the President made
these ungualified statements was utterly unreliable and that
it failed absolutely to establish the facts so unqualifiedly set
forth by him in his message, it was not necessary to do more
than analyze it in the presence of the Senate.

80l-
.

By that analysis it was shown that, instead of * scores of eye-

witnesses " to the shooting, there were only eight, all told, who
even claimed to be eyewitnesses to any of the facts, and their
testimony was so indefinite and uncertain as to be entirely in-
sufficient to warrant the serious and unqualified conclusions
that were drawn therefrom.

In recognition of the manifest weakness and insufficiency of
this testimony when thus pointed out, the President directed Mr.
Purdy, an assistant to the Attorney-General, and Major Bloek-
som to return to Brownsville and retake, ex parte, in affidavit
form, without any notice whatever to the soldiers and without
any representative of the soldiers present, the testimony that
had been submitted and to gather such additional testimony as
it might be possible to secure.

January 14, 1907, this testimony was submitted to the Senate
by the President in a message in which he stated that he had
directed it to be taken because the sufficiency of the testimony
formerly submitted had been questioned, which was only one
way of admitting that it had not stood the test to which it had
been subjected.

Speaking. of the new testimony, he says in this message that
the exhibits attached to it, consisting of elips, bullets, and empty
shells, were proof of themselves—

Conclusive that the new Springfield rifle was the weapon used by the
midnight assassins, and could not by any Posslbility have been any other
rifle of any kind in the world. This of itself establishes the fact that
the assailants were United States soldiers, and would be conclusive on
this point if not one soldier had Deen seen or heard by any residents
in Brownsville on the night in question.

Speaking of the testimony of these eye-and-ear witnesses, he
gaid:

The test[mon; of these eye-and-ear witnesses would establish beyond
all possibility of contradiction the fact that the shooting was committed
by 10 or 15 or more of the negro troops from the garrison, and this
testimony of theirs would be amply sufficient in itself if not a cartridge
or bullet had been found ; exactly as the bullets and eartridges that were

found would have established the gullt of the troops even had not a
gingle eyewitness seen them or other witnesses heard them.

The testimony of the witnesses and the position of the bullet holes
show that 15 or 20 of the negro troops gathered Inside the fort,
and that the first shots fired into the town were fired from within the
fort ; some of them, at least, from the upper galleries of the barracks,

Later on in his message, in his further comments upon this
testimony, he says:

There is conflict of testimony on some of the minor polnts, but every
essential point is established beyond possibility of honest question, * ¢ *

Nobody could doubt and be honest about it.

Indeed, the fuller details as established by the additional evidence
taken since I last communieated with the Senate make it likely that
there were very few, if any, of the soldiers dismissed who could have
been ignorant of what occurred. It is well-nlﬁh impossible that any
of the noncommissioned officers who were at the barracks should not
have known what occurred.

The additional evidence thus taken renders it, in my opinion, im-

ible to question the conclusions upon which my order was based.
beg:v:n one most carefully over every issue of law and fact that has

Later, on March 11, 1908, after the Committee on Military
Affairs had made its report, the President sent another message
to the Senate, in which he sets forth that the Committee on
Military Affairs * finds that the facts upon which my order of
discharge of November 9, 1906, was based are substantiated by
the evidence,”

Thereupon, he recommends, as a result of it all—though we
had come to the end of taking testimony, as we all supposed, and
had a right to suppose—that he be authorized by appropriate
legislation to reinstate all who may be able to come forward
and “ prove their innocence to his satisfaction!™

It will be noted that the guilt of these soldiers, as charged by
the President, was, according to the President, * conclusively ”
established by the testimony first submitted. He took occasion
to repeat this in his first message over and over again. Why
he should so often repeat it is inexplicable except upon the
theory that he is, after all, like other men, and that, notwith-
standing all he had said, he had some doubt about the sufficiency
of the testimony upon which he had acted; for, if he had no.
doubt, there could have been no necessity for such unusual repe-
tition of the statement of that fact. At any rate, it would at
least appear to the ordinary mind that after the weakness and
insufiiciency of this testimony was pointed out he recognized
the necessity for strengthening his case, and thereupon dis-
patched Mr. Purdy and Major Blocksom to Brownsville to se-
cure the evidence reported by them.

When he submitted these affidavits to the Senate he again,
as in his former message, affirmed that it “ conclusively and
overwhelmingly ™ established the guilt of the men, as charged
by him, and went so far as to say that there was no room left
for any *“ honest difference” of opinion, and to intimate that
men who professed to have doubt had some unworthy motive
prompting that doubt or that they merely pretended to have
doubt in order that they might accomplish some unworthy
purpose.

In the message he sent to the Senate after the report of the
Committee on Military Affairs he reiterated that the facts
;:_]a;n‘:ied by him had been, by that testimony, thoroughly estab-

ished.

Hence it was that when the committee reported everybody
apparently supposed the investigation was ended, and if any-
one had thought about it at all he surely would have supposed
that the President, who had formally, in his messages to the
Senate, over and over again, more than a dozen times, asserted
that the testimony “ overwhelmingly ¥ and * conclusively ¥ and
* beyond any doubt " and so thoroughly as to admit of “ no honest
difference of opinion ” about it established the guilt of the sol-
diers, would be content to rest upon the testimony that bad in
these numerous ways been gathered together.

But not so. As though conscious that, notwithstanding all
his assertions and declarations as to the sufficiency of the testi-
mony, it was, in fact, unreliable and insufficient to justify his
order of discharge, we were favored with the further message
of December 14, 1908, in which we were informed that detect-
ives have been employed by the War Department and that they
have been at work for months, ever since April 16, 1908, just
a month, speaking in a round way, after the report was made
by the Committee on Military Affairs of the Senate and while
we were engaged here in this Chamber in discussing the case
upon the merits of it as presented by the testimony so reported.
Ever since that date these detectives have been traveling about
over the country, visiting these discharged soldiers wherever
they can find them, trying to secure from them incriminating
statements and confessions of guilt, and as a result we now
have another batch of “ conclusive and overwhelming testimony
which no honest man can doubt.”

We learn from this message and the exhibits submitted there-
with that these detectives have personally visited thirty States
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of the Union, and that they have * located "—whatever that
may mean—130 of these discharged soldiers. We are told
that—

* * * the report and documents contain some information of great
value and some statements that are obvlously worthless, but I submit
them in their entirety. p

This report enables us to fix with tolerable definitcness—

Tolerable definiteness—

at least, some of the eriminals who took the lead in the murderous
shooting of private citizens at Brownsville. It establishes clearly the
'‘act that the colored soldiers did the shooting; but upon this point
rther record was unnecessary, as the fact that the colored soldiers
did the shooting has already been established beyond all possibility of
doubt. The Investigation has not gone far enough to enable us to
determine all the facts, and we will proceed with it; but it has gone
far enongh to determine with sufficient accuracy certain facts of
enough importance to make it advisable that I place the report before
ou. It crprears that almost all the members of Company B must have
geen actively concerned in the shoo either to the extent of being
participants or to the extent of virtua fy encouraging those who were
participants. As to Com;:anlea , there can be no question that
ctically every man in them must have had kxowledge that the shoot-
ﬂ: was done by some of the soldiers of B Troop, and possibly by one
or fico others In one of the other troops. This concealment was itself
a grave offense, which was atly aggravated by their testifying before
the Senate eommittee that they were orant of what they must have
known. Nevertheless, it is to be said In partial extenuation that they
were probably cowed by threats, made by the more desperaie of the men
who had actually been engaged in the shooting—

Probable, probable, all the way through it is * probable,” as
though you were to convict men of murder upon probabilities,
and they growing out of the imagination, not resting upon any
testimony.

Probably cowed by threats, made by the more desperate of the men
who had actually been engaged in the shooting as to what would hap-
pen to any man who failed to protect the wrongdoers. Moreover, there
are circumstances tending to show that these misguided men were en-
zos;-:?sd by outsiders to persist in their course of concealment and

enial.

I do not know, but I suppose that has reference to a letter I
wrote, which was read to the Senate when this report was sent
to the Senate, a letter which every Senator knows who heard
it read was free from anything whatever that would justify
any such deduction.

I feel, therefore, that the gullt of the men who, after the event,
thus shielded the trators of the wrong b refus!ns to tell the
truth about them, though serious, was in part due to the unwise and
improper attitude of others, and that some measure of allowance should
be made for the misconduct. In other words, I believe we can afford to
reinstate any of these men twho can mtﬁ!ully tell schat has hap-
pened, give all the aid they can to fix the responsibility upon those
who are really guilty, and show that they themselves had no guilty
knowledge beforehand and were in no way Imi)llllcated in the affair,

ving knowledge of it afterwards and ling and refusing to
divul%]a it. Under the ¢ matances, and in view of length of time
they have been out of the service, and their loss of the benefit that
woild have accrued to them by continuous long-time service, iwe can
afford (o treat the men who meect the requirements given above as
having been sufficiently punished by the consequences they brought
upon themselves when ey rendered nacessa.rge the exercise of the
sciplinary power. I recommend that a law passed allowing the
Becretary of War, within a fized period of time, say, a year, to rein-
state any of these soldiers whom he, after careful examination, finds
to have innocent, and whom he finds to have done all in his power
to help bring to justice the guigﬁ.
Meanwhile the Investigation 1 be continued.

With this message and its exhibits before us, I felt it my
duty to ask for full and detailed information, and as a result I
offered a resolution calling therefor, which has been answered
by the Secretary of War as follows.

I shall not stop to read it, but will ask to have it incorpo-
rated in my remarks as a part of them at this point as though

read.
The VICE-PRESIDENT. Without objection, permission is

granted.
The communication referred to is as follows:

[8. Doc. No. 626, 60th Cong., 2d sess.]

EMPLOYMENT OF HERBERT J, BREOWNE AND W. G. BALDWIN BY THE WAR
DEPARTMENT AT BROWNSVILLE.

Letter from the Seereta% of War, transmitting, by direction of the
President, in response Benate resolution of ber 16, 1008, a
. report as to when Herbert J. Browne and W. G. Baldwin were em-
loyed by the War Department to investigate what hapﬁned at
grownsv! le on the 13th and 14th of August, 1906, the terms of
that employment, etc. Janu 5, 1909.—Referred to the Committee
on Military and ordered to be printed.
WAR DEPARTMENT,
Washington, January 2, 1909.
Sir: I have the honor to ncknowledi:-.- the receipt of a resolution
adopted by the Senate on December 16, 1908, to the effect that
“The Becretary of War be, and he is hereby, to report to
the Senate when Herbert J. Browne and W. G. Baldwin, mentioned
in the President's message of December 14, 1008, relating to the
Brownsville shooting affray, were employed by the War Department
to Investigate what happened at Brownsville on the 13th and 14th
of August, 1906, the terms of that employment, and whether any other ;
and,“li g0, who 1were, or at any time have been, employed to assist them
or to render a like service, and whether white or colored, with full
& and resid of same; and whether the sald Herbert J. Browne
and W. G. Baldwin and any others who may have been so employed
are still In such employment, and under what Instructions they have
been acting; and if such instructlons are in writing to send to the

-engaged in the

Benate a copy of the same ; and what has been pald sald parties, or any
of them, on such account either as compensation for services rendered
or on account of expemses by them incurred in connection with said
employment ; and also by what anthority they, or any expense they
may have Incurred, were pald, and out of what fund or funds, giving
such account item by item.”

In response to the foregoing resolution I have the honor to submit
the following report, by direction of the President :

Sinece the order directing the ‘d[schargrfnta of certain emlisted men of
Companies B, C, and D of the Twenty-fifth Infantry was Promu]gatﬁd
frequent applications for reenlistment have been recelved from former
members of those organlzations. As it appeared to the department
that some members of the command had not particlpated in the unlaw-
ful acts which were alleged to have been committed on August 13-14,
1906, and with a view to enable testimony showing their monparticipa-
tion In those occurrences to be submitted, an opportunity was extended
to such as desired to appear for that purpose, and officers of the army
were deslgnated by my predecessor, tary Taft, to communicate
with such applicants and to hear any testimony which could properly
be considered in connection with thelr application for reenlistment.
These hearings were directed to be held at places in the Bouth which
were convenlent of access to the former members of the companies
constituting the garrison at Brownsville. Appllcations continue to be
received at the department from time to time which the innocence of

the applicants is confidently asserted and a desire to reenter the mil-

itary service is expressed.
During a considerable portion of the time which has intervened since
the discharges were execu a committee of the ate has been

rosecution a similar lniuiry, and as a result of
such legislative Interest two resolutions looking to the reinstatement
of some of the discharged men have been introduced in the Senate and
a day fixed for their consideration. In May last Mr. Herbert J.
Browne, a journalist of this city, who, during a visit to Brownsville in
A‘grﬁ and May of 1907, had made occurrence the subject of con-
siderable study, was authorized by the department to undertake an
independent investigation of the incident and to associate with him in
that undertaking Mr. Willlam G. Baldwin, @ railway detective of large
eaxperience and of unusual ability in the prosecution of similar inquiries.
Mr, Baldwin's character and capacity had been cordlally commended to
the department by the presidents of several of the principal lines of
rallway In the South.

As the ordinary agencies at the dl.sﬁom of the Executive, which had
been employed m time to time with a view to place the department
in possession of the facts, had not been onm?!eiel’y succesaful, especially
in determining what particular individuals, if any, had been engaged in
the affair as participants, it was determined by the Preslmg. as an
incident of his aunthority as Commander in Chief, on the recommenda-
tion of the Becretary of War and in the execution of the discretion
vested In him by the act of March 3, 1899, to acoegt the offer of Messrs.
Browne and Baldwin and to place the conduct of the investigation in

their hands.

To that end an expression of view from the Judge-Advocate-General
as to the legality of the undertaking was called for, and it was his
opinion, in view of the existing executive and legislative conditions
above referred to, that a contingency ewisted sufficiently urgent in char-
acter to bring it within the operation of the em_e?cncy clanse of the
deficlency agprn&r;atinn act of March 3, 1899 (30 Stat. L., 1223),
which provided \

‘' Jor emergency fund to meet unforeseen con ncies constnntl?
arising, to be expended at the discretion of the President, $£3,000,000.”

The discretion provided for in the statute above cited ha been ex-
ercised by the President, and an allotment of funds ha been made
in conformity to the uirements of the enactment- above cited, an
it ment was entered into with Messrs. Browne and Baldwin on April
16, 1908, in the operation of which they ch themselves with the
duty of ascertaining what members of the regiment, if aeny, were en-
gaged in the commission of unlawful acts on the night of August
13-14, 1906. In consideration of the service so rendered, the depart.
ment undertook to pay the sum of $5,000 in installments, as provided
for eir contract of April 16, 1008, a copy of which i3 attached to
this report as Agﬁgndix Al

Considerable culties were encountered in locating the former
members of the ment, but before the expiration of gxe time men-
tioned in_ the contract suficient dinformation had been obtained to
warrant the department in continuing the investigation under the same

ersons, and a supplemental agreement to that end was entered into on

ptember 1, 1908, for a further consideration of $5,000. Payments
under these agreements are fully set forth in Appendfx D. ‘The final
report of Messrs. Browne and Baldwin, embodying the results of their
investigations, was submitted to the department on December 5, 1908,
and was duly transmitted to the SBenate by the President.

The whereabouts of some of the former members of Company B,
Twenty-fifth Infantry, whom the agents employed by the department
had considerable difficulty in finding, iwwere finally traced a located,
and, as it seemed not omly desirable but highly important to the public
interest that the part e disturbance should ge de-
termined, a new agreement looking to a further prosecution of the
inquiry was entered into the Judge-Advocate-General, with my
approval, on December 11, . The report of this supplemental inves-
tigation will be transmitted to the Senate as soon as it has been re-
celved and examined at the department.

The selection of individual agents In the prosecution of the inguiry

was left to the contractors and, save as they are alluded to In their
report of December 5, no reports have ved of the names of
the agents so employed. I am advised that a very considerable force
was employed by the coniractors, at an erpense averaging considerably
above $100 per day. The instrucfions under which the contractors have
acted in the prosecution of the Inquiry are embodied In the contract of
April 18, 1908, the details of the investigation, except as they were
embodied in that instrument, being committed to their discretion. The
contract of April 16, 1908, provides that—
“The parties of the first rt shall conduct such Investigation and
imiuirles into the conduct of certain enlisted men of the Twenty-fifth
Infantry, at Brownsville, Tex., on the 13th and 14th days of August,
1906, as will enable the principal participants in such unlawful acts
to be identified and determined. ey shall also lnqiuire into and in-
vestigate the facts connected with a subsequent con:lp racy entered into
by certain enlisted men of said regiment, with a view to prevent the
identification and discovery of the participants in such unlawful acts
and the identification and disclosure of the names of said participants.
(Contract of April 18, 1908, Appendix A.)"

No specifie instructions in writing have been communicated to the
contractors at lm‘ﬁ time,
report as Appendices A, B,

Copies of the contracts are attached to this
I ask your especial attention to

and C.
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the copy of & report from SBecretary Taft to the President, dated April
16, 1908. For the reasons above stated, no account of expenses In-
curred by the contractors has been submitted to the department. The
payments set forth in Exhibit D, all of which were made in the execu-
tion of the contracts hereinbefore referred to, constituted a charge
against the deficiency appropriation act of March 3, 1899, from which
the several obligations incurred in the operation of the undertakings
hereinbefore referred to were satisfied.
YVery respectfully, Luke BH. WRIGHT,

Becretary of War.

The PRESIDENT UNITED BTATES BENATE.

APPENDIX A,

These articles of agreement made this 16th day of April, 1908, be-
tween Herbert J. Browne and Willlam G. Baldwin, of the first part,
and the Secretary of War, acting for and on behalf of the United
States, of the second part, witness, that it is hereby agreed between
said rtles as follows:

1. The parties of the first part shall conduct such investigation and
ln:iu!ries nto the conduct of certain enlisted men of the Twenty-fifth
Infantry at Brownsville, Tex., on the 13th and 14th days of August,
1908, as will enable the principal participants In such unlawful acts to
be identified and determined. They shall also inquire into and investi-
gate the facts connected with a sulscquent conspiracy entered Into b
certain enlisted men of said regiment with a view to prevent the identi-
ficatlon and discovery of the participants in such unlawfol! acts and
the identification and disclosure of the names of said participants.

2. The partles of the first part shall make and submit to the Secre-
tary of War a preliminary report, in writing, of the information ob-
tained by them, on or before May 10, 1908, and a final report contain-
Ing the names of participants, accompanied by affidavits of witnesses
and such other testimony as they shall have succeeded in obtaining,
guch final report to be submitt to the department not later than
June 15, 1908,

3. In conslderation hereof the United States shall make payments as
follows : One thousand two hundred and fifty dollars to be paid to the
parties cf the first part on Monday, April 20, 1908 ; 51,250 on Monday,
April 27, 1908 ; $1,250 on Baturday, May 16, 1908 ; and $1,250 on Sat-
urday, May 30, 1908,

4. The party of the second part reserves the right to terminate thils
agreement, in the discretion of the Secretary of War, on May 15, 1808,
by giviug five days' telegraphic notice thereof to the parties of the first
part, in which case the payments hereinbefore provided for after that
gat: shs.tll cease and shall not become payable to the partles of the

I8 art.

Witness our signatures the date first hereinbefore written.

In presence of—

GEo. B. Davis,
Frep W. CARPENTER,

as to JHERBERT J. BROWNE,
War. G. BALDWIN.
as to WM. H. TaFT,
Secretary of War.

APPENDIX B.

These articles of agreement, made this 1st day of September, 1908,
between Herbert J. Browne and Willlam G. Baldwin, of the first part,
and George B. Davis, Judge-Advoeate-General, U. 8. Army, acting
for and on behalf of the United States, of the second part, witness,
that it is hereby agreed between said rties as follows:

1. The parties of the first part shall conduct such investigation into
certain unlawful acts committed by enllsted men of the enty-fifth
Infantry at Brownsville, Tex., on the 13th and 14th days of August,
1906, as will enable the participants In such unlawful acts to be
identified and determined. They shall,also Investigate the facts con-
nected with a subsequent agreement among the enlisted men of said
regiment with a view to prevent the Identification and discovery of
the participants in such unlawful acts, and the verification and’ dis-

closure of the names of sald part[ca!g:nts.

2. The parties of the first part 1l report to the Judge-Advocate-
General of the army, In writing, from time to time, any Information
obtained by them in connection with said investigation, and shall sub-
mit a final report, containing the names of

i)ﬂrtlcipﬂ.nts, accompanied
by afiidavits of witnesses and such other testimony as they shall have
sgucceeded in obtalnlu% such final re&é)rt to be submitted to the depart-
ment not later than October 10, 1908,

3. In consideration hereof the United States shall make payments to

the parties of the first part as follows: Two thousand dollars to be paid
to the parties of the first part on September 10, 1508 : ,000 on
September 20, 1908; $1,000 on Beptember 80, 1908; and ,000 on

October 10, 1608,
4. The party of the second rpnri: reserves the right to terminate this
agreement, in the discretion of the Secretary of War, on September 30
1908, by giving five days' telegraphic notice thereof to the parties of
the first part, In which case the Pnyments hereinbefore determined
n to be made after that date shall cease and shall not become pay-
able to the parties of the first part.
Witness our signatures the date first hereinbefore written.
In presence of—
Jxo. BiopLe PoRrTER,

EsTELLE L. MEADOWS.
James P. Dopsox,
Jxo. BropLe PoRTER,

James I'. Dobpsox,
Approved.
Luke E. WriGcHT,
Secretary of War.

APPENDIX C.

These articles of agreement, made this 11th day of December, 1008,
between Herbert J. Browne, of the first part, and George B. Davis,
Judge-Advocate-General, U. 8. Army, acting for and on behalf of the
United States, of the second part, witness, that it is hereby agreed
between said parties as follows:

1. The party of the first part shall conduct sach investigation into
certain unlawful acts committed by enlisted men of the Twenty-fifth
Infantry at Brownsville, Tex., on the 13th and 14th days of August,
1906, as wlill enable all the participants in such acts to be identified
and determined. He shall also investigate the facts connected with a
subsequent agreement among the enlisted men of said regiment with

HERBERT J. BROWNE.
. "°{\\'n,1.uu G. BALDWIN.

as to Geo. B. Davrs,
Judge-Advocate-General U. 8. Army.

a view to prevent the identification and discovery of the gart!c!pants
in such unlawful acts, and the verification and disclosure of the names
of sald participants.

2. The tPm‘ty of the first part shall report to the Judge-Advocate-
General of the Army, in writing, from time to time, such information
obtained h]y him In connection with sald Investigation, and shall sub-
mit a final report, containing the names of all parties and accessories
to said transactions, accomranled by affidavits of witnesses and such
other testimony as he shall have succeeded In obtaining, such final
I%]'J}?}l‘t to be submitted to the department not later than January 15,

3. In consideration hereof the United States shall make payments
to the party of the first part as follows: Two thousand five hundred
dollars to be paid to the party of the first part on December 12, 1908,
and $2,500 on January 1, 1909,

Witness our signatures the date first hereinbefore written.

HERBERT J. BROWNE.

In the presence of—

JXo. BippLE PORTER,

W. CaLL.
Georgn B, Davis,
Judge-Advocate-General, U, 8. Army.
APPENDIX D,
War DEPARTMENT,
, Washington, January 2, 1509,
Report of payments under the contracts with Herbert J. Browne and

William G. Baldwin, dated April 16 and September 1 1908, and with
Herbert J. Browne, dated December 11, lﬁl)lip: g ]

April 377 1908
Mpr 27, i

September 10, 1908 ____
September 21, 1908

September 30, 1908 __ = 1, C0O0. 00
Oetober 10, 1908__ & = 1, 000, 00
December 12, 1908 2, 500. 00
JANTAry 2 AP S S s e e e e « 2, 500. 00

15, 000. 00

Respectfully submitted.
SBypNEY E. SMITH
Disbursging Clerk.

APPENDIX B

[Confidential.]
WAR DEPARTMENT,
Washington, April 16, 1908.

My Dear Mgr. PRESIDENT : The Brownsville investigation before the
Senate, while it establishes bepond any reasonable doubt the correctness
of the conclusion reached by you on the report of the inspectors and
the other evidence, has done nothing to identify the particular members
of the battalion who did the shooting or who were accessories before or
after the fact. If the bill now pending, Introduced by Mr. “WARREN,
passes, it will throw upon you the duty of a further examination into
the evidence to determine whether certain of those now discharged
ought not to be restored on the ground that they were not pertics to
the shooting, did not know the persons who did it, and were unable to
give any clues to the perpetrators. It becomes your duty, therefore, and
that of the department, to make every effort possible to identify the
men who did the shooting and to establish the Innocence of as many
as are innocent among those discharged.

In pursuit of that purpose I have had a conference with Herbert J.
Browne, who, under circumstances not necessary to repeat, made an
investigation into the circumstances of the affray, and is a journalist
of considerable experience; and with Mr. W. G. Baldwin, the head of a
large detective agency at Roanoke, Va., serving the three great rail-
ways that pass through that town. I have written to the presidents of
the three railways which Mr. Baldwin serves to know whether he is
considered by them to be trustworthy, reliable, and skillful, and until T
have an affirmative answer from them on this subject 1 shall not sign
the contract., The contract has been prepared by the Judg@x\dvucate—
General. I have talked with Mr. Baldwin and with Mr. Browne, and
they think that unless within thirty days the prospects of success are
bright it wounld be useless to continue the investigation further, If,
however, their clues are found, as they expect to find them, ihrou?h
the wse of the lurge force of delectives in the employ of Mr. Baldwin,
then thirty da'f‘s further may be needed in order to render the proof
satisfactory. here is, as you will see in the contract, the right to
cancel the contract at the end of thirty days and thus save half of
the expense proposed should it turn out that the effort is wholly use-
less. You will find written upon the back of the contract a formal in-
dorsement and authorization for you to sign in order that the moncy to
satisfy the contract may be withdrawn and paid from the appropriation
there mentioned.

Very sincerely, yours, Wu. H. TaFT.

The PRESIDENT.

Mr. FORAKER. I want to make a few comments on the re-
port before passing it. v

In the resolution, in response to which this communication
came to the Senate, I asked not only for the authority by
which the detectives had been employed, but I asked to have
the Secretary of War state the number of detectives who have
been employed, whether they were white or colored, and if
both, how many of each kind, and to give us the name and
address of each. The Senate will remember that I asked
also that he state out of what funds these men had been paid
and were being paid. In this answer the Secretary of War
says he is unable to state the number of detectives that have
been employed and is unable to give us any information in
regard to them, because the whole transaction was in the
nature of a contract between the United States Government on
the one part, represented by the Secretary of War, and Mr.
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Herbert J. Browne and Mr. W. G. Baldwin, on the other part,
representing themselves.

We are told that Mr. Browne is a journalist and that Mr.
Baldwin is the head of one of the most important detective
agencies in the country; that the details of the work were left
to them and no instructions given them, except only such as
were embodied in the contracts of which they submit copies. I
will eall attention to those in a moment.

The Secretary of War, in making this report to the Senate,
says that Mr. Baldwin is a railway detective of large expe-
rience and of unusual ability. He further says:

As the ordinary agencles at the di 1 of the Executive, which had
been employed from time to time with a view to place the department
in possession of the facts, had not been completely successful, especial
in determining what ‘particu!ur individuals, if any, had been engaged
in the affair as partic Pauts, it was determined by the President, as an
ineident of his authority as Commander in Chief, on the recommenda-
tion of the tary of War and in the execution of the diseretion
vested in him by the act of March 3, 1899, to accept the offer of Messrs.
Bmw:tlle nand Baldwin and to place the conduct of the investigation in
their hands.

It will be noted—and I want to comment on that in passing—
that prior to the employment of these detectives, the depart-
ments and the Government usually had been employing all the
facilities and agents of the “ordinary ” kind to try to accom-
plish the results they are seeking now specifically to accomplish
under this employment; that they had failed to accomplish any
such results; in other words, that they had failed to identify
any man in that battalion as a participator in that shooting af-
fray; they had failed to identify any man in the battalion as
guilty of this newly described crime—a conspiracy of silence—
that they had failed to find one guilty of membership in that
new order. So they resorted to the employment of these de-
tectives.

I am going into this with some detail, because I have some
remarks to make about it a little bit later. Now, when this was
determined upon, the Secretary tells us:

To that end an exfress[on of view from the Iudrge-Advocnte-Geneml
ps to the legality of the undertaking was called for, and it was his
:gln.ion, in view of the existing executive and legislative conditions

ove referred to, that a contingency existed sufficlently urgent in char-

acter to bring it within the operation of the emergency clause of the
dgﬂvc}q tip;:ropmﬂon act of March 3, 1899 (30 Btat. L., 1223), which
ded at—

ro
pre For emergen fund to meet unforeseen con cles constuntly
discreti dent, $3,000,000."

cy
arising, to be expended at the ion of the Pre
(Act of March 3, 1899, 30 Stat. L., 1223.)

He attaches copies of three contracts which were entered into
between the Government and Mr. Browne and Mr. Baldwin.
The first is dated April 16, 1908, and it recites that it is made
between the United States and these parties, as I have already
set forth.

conduct such investigati an
tnlﬁh?;g: &ﬂﬁuowgué}:sgtpggt:ﬁnﬂm:mctm of the Tm‘t]?-ﬂttg
Infantry at Brownsville, Tex., on the 13th and 14th days of August,
1906, as will enable the principal Eart!dpants in such unlawful acts
to be jdentified and determined. They shall also uire into and in-
vestigate the facts connected with a subsequent conspiracy entered into
by certain enlisted men of said t with a v to prevent the
Jentlﬁeation and discovery of the participants in such 1 acts
and the identification and disclosure of the names of said participants.

All that was to be done in consideration of the payment by
the Government to Browne and Baldwin of the sum of $5,000,
to be paid in four equal installments of §1,250 each.

The 1st day of September following a similar coniract was
entered into between Browne and Baldwin, of the first part,
and the United States, represented by George B. Davis, Judge-
Advocate-General of the United States Army. Five thousand
dollars were to be paid under that. A third contract was en-
tered into on the 11th day of December, after Congress had
reconvened, and a few days before this matter was coming up
as a special order of the Senate.

The third contract is between the United States and Herbert
J. Browne alone, Mr. Baldwin’s name is not mentioned in this
contract, although I have been told he is still engaged in this
jmportant service. This contract undertakes to pay $5,000.
There is an appendix attached, which shows that the whole
$15,000 was contracted to be paid, and has been paid.

Under this last contract, on the 12th day of December $2,500
was paid, and on January 2, 1909, after the President had sent
his report to the Senate and after enough had been presented
here in answer to it to put him on guard that he was being
imposed on, there was paid $2,500 more.

1 am not using strong language when I say “after he had
been imposed upon,” and every Senator here will agree with
me before I have concluded. My only astonishment is at my
moderation.

On April 16, 1908—mine months ago—Herbert J. Browne
says in his report that he was employed at that time and that
he has been continuously engaged in this employment ever

since. We have an account of only this $15,000 having bLeen
paid out, but Secretary Wright tells us in his report:

I am advised that a very considerable force—

Of detectives he was referring to—
was emﬂ)tged by the contractors at an expense averaging conslderably
above § per day.

At $100 a day the sum would amount to a great deal more in
nine months than $15,000, and I have reason to believe that a
much larger sum than $15,000 has been paid by the Government
to these men and others to prosecute this infamous work.

Attached to this report is a very singular document. It is
a letter from the then Secretary of War, Mr. Willlam H. Taft,
the President-elect, to the President. Mr. Taft was then a
Cabinet officer; he was communieating to the President his
opinion and his advice with respect to a very important public
matter, a matter that every man in the country had a right to
know all about, at least in due season; and yet this letter is
marked “confidential.,” Why confidential? Let some one
answer who can. But what I want to say is that, if properly
confidential, why is it sent to the Senate now and given to the
public in the way in which it has been? Why should there be
any confidential communication of this character? But the fact
that it is marked “ confidential” does not detract from its im-
portance in considering this case. It is dated April 16, the very
day the contract was signed, and reads as follows:

ATPENDIX RE.

[Confidential.]
WAR DEPARTMENT,
Washington, April 16, 1908.

My Dpir Me. PrusipENT : The Brownsville investigation before the
Senate, while it establishes beyond any reasonable doubt the correctness
of the conclusion reached by you on the report of the inspectors and
the other evidence, has done nothing to identify the particular members
of the battalion who did the shooting or who were accessories before
or after the fact. * * =»

I call attention to that as a very important statement. Nearly
two years had elapsed; these men had been examined over and
over again; they had been subjected not only to examination
and cross-examination, but to examinations of the most rigid
character. They had been brought here to this great Capitol,
where most of them had never before been; they were ushered
into that committee room where were seated at a table 12
Senators who were examining and cross-examining these poor
men, helpless and ignorant, without any assistance, except only
such little as I might be able to give, and yet, simply because of
the power of truth they were able to meet successfully all the
efforts of the Government, both ordinary and extraordinary, to
convict them—efforts of the Government they had been protect-
ing during long years of faithful service—to convict them of a
crime which, in my judgmept, they had nothing whatever to do
with, any more than the men sitting in this Chamber partici-
pated in it. This Ietter reads:

If the bill now pending, introduced by Mr, WARREN—

Evidently that meant Mr. WARNER—
passes, it will throw upon you—

The President—
the duty of a further examination into the evidence to determin
whether certain of those now discharged ought not to be restored o:
the ground that they were not parties to the shooting, did not know
the persons who did it, and were unable to give any clues to the per-
petrators. It becomes your dutfr. therefore, and that of the depart-
ment, to make ever{ﬂe ort ble to identify the men who did the
shooting, and to establish the innocence of as many as are innocent
among those discharged.

In pursuit of that purpose I have had a conference with Herbert J.
Browne, who, under circumstances not. necessary to re t, made an
investigation into the elrcumstances of the affray, and is a journalist
of considerable experience; and with Mr. W. G. Baldwin, the head of
a large detective agency at Roanoke, Va., serving the three great rail-
ways that pass throngh that town. I have writien to the presidents
of the three railways which Mr. Baldwin serves to know whether he is
considered by them to trustworthy, reliable, and skillful, and until
I have an afiirmative answer from them on this subject I shall not
gign the contract.

His letter is dated April 16. The contract purports to have
been signed on that date. Bo he was not long in hearing, ap-
parently:

The contract has been greparad by the Judge-Advocate-General. I
have talked with Mr. Baldwin and with Mr. Browne, and they think
that unless within thirty days the prospects of success are bright, it
would be useless to continue the investigation further. If, however,
their clews are found, as they expect to find them, through the use of
the large force of detectives in the employ of Mr. Baldwin—

I call especial attention to this phrase—

If, however, their clews are found, as they expect to find them,
through the use of the large force of detectives In the employ of Mr.
Baldwin, then thirty d further may be needed in order to render
the satisfactory. re is, as you will see in the contract, the
ljlngllé ut.to tﬁ.ca{mel the contract at the lend of thirty days, and thus save

(el

expense proposed should it turn out that the effort s
useless. You will find written upon the back of the contract a

wholl
tm‘mﬂi indorsement and authorization for you to sign In order that the
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money fo satisfy the contract may be withdrawn and paid from the
appropriation there mentioned.
Very sincerely, yours,

The PRESIDENT.

This message of the President, with its exhibits, and this re-
port of the Secretary of War present a new and most serious
feature of this unhappy business. They not only disclose deter-
mined effort on the part of the President to again bolster up
the case against these men, which he has heretofore, on numer-
ous occasions, both officially and unofficially characterized as
“conclusive™ and “overwhelming,” but that he has resorted
to a method in his effort to secure such testimony that can not
be fittingly characterized without the use of language which, if
employed, might appear to be disrespectful to the Chief Execu-
tive. And worst of all, in this endeavor to secure such testi-
mony the President has, himself, committed the serious of-
fense—condemned by every court that administers the common
law that has ever had ocecasion to speak on the subject—of
holding out to these men an inducement, or a reward, for giving
such testimony, in the form of reemlistment, with full pay, of
which they had been deprived, and reinstatement to all their
rights as soldiers.

It does not lessen the gravity of his offense that it appears
to be imperceptible to him; or, if not so, that he has become
utterly oblivious te all the restraints of law, decency, and pro-
priety in his mad pursuit of these helpless victims of his ill-
considered action. I shall be able to show, I think, that all
this has been done without the authority of law and with publie
money that has been literally filched from the Public Treasury
in flat defiance both of the Constitution of the United States
and of statutes enacted by Congress applicable thereto.

I do mot hesitate to say that in my opinion, aside from the
question whether there has been a misappropriation of public
funds, no precedent for anything so shocking can be found in
all the history of American criminal jurisprudence.

It will appear from the President’s message—and that is
what I refer to when I say that, and the exhibits thereto at-
tached showing the mode in which the detectives are operating,
and the testimony in answer thereto, which I shall submit pres-
ently—that fraudulent impersonation, misrepresentation, lying,
deceit, treachery, liquor, and intoxication, coupled with promises
of immunity and the excitement of hope and fear and the offer
of employment and remunerative wages, have been resorted
to to secure the testimony sought for, and that the so-called
“ confessions” are not confined to such as affect the parties
making them, or to those affected by them who may be present
when such confessions are made, but extend also to those not
present when they are made, but who are absent and withont
knowledge of what is franspiring, and without any opportunity
whatever to be heard in their own defense, even to make an
objection that such statements and such confessions are un-
truothful.

These facts make all such testimony utterly incompetent and
worthless according to the decisions of all the courts in which
is administered the common law.

The following letters show how they approached George W.
Gray, one of the discharged soldiers, and with what proposals
they sought to deceive him and make him their tool in the
accomplishment of their purposes:

War. H. Tarr.

HOTEL RUFFNER,

Charleston, W. Va., December I7, 1908,
Sexasror Fomaiker: I am & member of C Company, and was sup-
{)ccnned before the committee. Now, I have a point to lay before you.
have been troubled a great deal with Col. W. G, Baldwin. I had a
very good job at the time, and Mr. Baldwin writes and offers me a
job at $60 a month and expenses., I told him I would accept, so he
agked me if I wounld go around and try to see if I conld get anythin
out of them. "I told him I wounld, as I was innocent and ignorant,
and if the guilt conld be found that easy, I would try. So there was
nothing I found, and he tried very hard to get me to sazesomethlng
false; and after he found out he could not bandie me, failed to
come up to his promise in regards to the pay. Then I came back, and
gince then he sends me $25 and asked me if I would make a statement
that the shooting came from B Company, and there was none in C or
; and 1 have the letter that he sent me, his name signed, and I
thought it might do you some good, and if you want the letter where

he pays me to make a false statement, write to 500 Capitol street.
Respectfully,
. G. W. GraAx,

And then he adds a postseript:
T have three or four of his letters.

That letter was received at Cincinnati in my absence. It
was answered by one of my clerks, as follows:
CINCINNATI, OHIO,
December 23,
G. W. Grary, Ly
No. 500 Capitol sitreet, Charlesion, W. Va.
Dgar Sik: In the absence of Senator Foraker, I write to acknowl
the receipt of your letter to him of the 17th instan

be will be home to-morrow, and it will then be brought to his a.thgi:ﬂon.

and to say that

jmportant. If you could send him

the Baldwin letters, they might be very helpful to him. Anything you

may send to him at No. 1 Traction Building, Cincinnati, Ohio, will

reach him pmm}i‘tl!y.

Hoping you will comply with the above suggestion, I remain,
Yery traly, yours, etc.,

The information you give him gs

8. C. CHENOWETH.

In answer he sent me a number of letters, from which I quote
only two:
Roanoke, Va., May 2, 1908—
These are but samples of what the others are—
ROAXOKE, VA, May 2, 1908.
Mr. George W. GraY, Sun, W. Va.

Dear S1r: As your nmame has been h me as a reliable eolored
man, who has served in the United States Army uas a soldier, and in
whom I could place comnfidence, I am writing you to know if you will
accept a posgition under me at $060*per month and your expenses. If
{uu are not engaged at this time, please reply at an early date in the

nelosed envelope.
Ve tﬂﬁ;. WALLACE L. GRAY,
P. 0. Boxz 25, Roanoke, Va.

It turns out from the testimony that “ Wallace L. Gray " was
an alias name for W. G. Baldwin, the contractor and representa-
tive of the Government dealing with some of the discharged
soldiers of the Government.

Here is the second letter he sent:

RoaNOEE, VA., October 8, 1908.
Mr. GEo. W, GRAY

Hotel Dung’len, Thurmond, W. Va.

Dear S1r: Inclosed I hand you a check for twenty-five dollars ($25).

I wish you would try and see if you can locate your brother or John
Brown, who is in Philadelphia.

Could yon make a statement that from the sounds of the guns and
flashes that you are satisfied that the shooting came from B barrack,
and that you are satisfied that mo shots were fired by either C or Di

Yours, truly,
W. G. BALDWIN.
As reflecting further light on the operations of these repre-
sentatives (?) of the Government, I call atiention to the fol-
lowing letters: ;
Oklahoma City, December 20, 1908—

I might read many more if I cared to do so. I read just
enough to show the scope of their operations and the character
of them:

OrLAmOMA CITY, Deoember 20, 1908,

Dear Sexaror: I am writing to inform you that a Mr. Ward called
to see me on the 15th instant and said that he had instructions from
yal)]tf mﬂse{:r me and get other information, if any, concerning the Browns-
ville affair,

He also stated that you had notified me to give him all the aid I
possibly could, in order that he might see as many of the discharged
soldiers as was in the city, which I did.

as he stated, thought I

But since I have failed to hear from you,
wonld call your attention to the matter.
had no new information, as I don't know any more about the
Brownsville affair now than I did when It first happened.
Best wishes for your success in the flght you are mow in, for which
we all feel proud.
Yours, truly,
No. 225 West Grand avenne.

Reeves was a sergeant of one of the companies, and testified
as a witness before the Military Affairs Committee.
Now, again:

Jexey E. REEVES.

OMAHA, NEBR.,, December 22, 1908.

My Drar BENaTOR: Last Thursday a man who gave his name as
G. 5. Ward—

The same man, evidently, as the “ Mr. Ward " referred to in
the previous letter—

was in Omaha and ealled upon Corpl. J. A. Coltrane, who was In Com-
pany B of the Twenty-fifth Regiment when the company was dis-
charged in 1906. He gretendeli to be representing you, and had with
him a list of names which he claimed were the names of the soldiers
who had confessed their complicity in the Brownsville affair.

He Interviewed Corporal Coltrane for three hours and a half, but
falled to get any information. But during the course of the inter-
view he asked Corporal Coltrane if he had seen any communication
from you since the Senate hearing. Corporal told him he had seen
a letter which you had written to me concerning the affalr. Your let-
ter to me was dated May 18, 1908. Nothing further was said about the
letter that might. However, on the following day Mr. Ward sent n
telegram to Corporal Coltrame from Ides Moines, Towa, which read as
follows : * Please est loan of letter from Senator ForaARER to Law-
yer Plnkett and mail same to me, general delivery, Des

- - Ll = ® *

He then goes on to say that he did not send my letter to him,

Thanking you for the fight you haye made and are making, I am,
Sincerely,

* Senator J. B. FORAKER,
United Statcs Senate, Washington, D. C.

I do not know Lawyer Pinkett. He is somebody who wrote
me in regard to it, and, if he is so disposed, he can publish my
letter to all the world; for, Mr. President, let it be said and
understood now, once and for all, that I have written no letter
or word of any kind to any human being on earth in regard to
this or any other matter, so far as that is concerned, that the
world may not know about if it wants to; and I give my per-

Moines, Towa."”
L]

H. J. PINEETT.
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mission without any qualification whatever for such publication.
I have doubtless written some letters that might need explana-
tion. 1 may have written some letters, as perhaps every other
man has, that I would not have written if I had at the time
of writing the benefit of information subsequently acquired; but
I never wrote a line since I left my mother’'s knee that all the
world might not see. I may have written what might need ex-
planation, but it would not require any lying, or any dodging,
or any misrepresentation, or any evasion on my part, to satisfy
anybody that it was honest, sincere, and truthful, as I under-
stood the truth.

But, resuming, we have a lot of men employed as hired de-
tectives, going about over the country to convict men of a crime
that I do not believe them guilty of; and, in connection with
that, trying to pry out something in the nature of private
correspondence that might be sent to the Senate, as another
communication has been recently sent to the Senate.

If I show zeal in commenting upon this or display any energy,
it is not through anger, but only because of that indignant resent-
ment which any self-respecting"man must feel to be spied upon by
paid detectives at the expense of the Government he is himself
trying to serve, employed to hound him, and this, that, and every
other man. Mr. President, no language is adequate fittingly to
describe such a shameful performance, and I do not exempt
anybody who is connected with it from that remark, from the
highest to the lowest. ;

These men wrote similar letters to Boyd Conyers and then
sought to mislead and entrap him with slanderous lies that his
comrades were “ peaching,” as he expressed it, and that if he
would escape arrest and extradition to Texas, from where he
would probably never return to his young wife and child, he,
too, must make a statement falsely accusing his absent com-
rades; and then, when he refused to comply, asserting his inno-
cence, they fabricated a story of confession and attempted sui-
cide, which was a base falsehood from beginning to end, as I
shall completely, and to the satisfaction of every man who hears
or will read, show by the testimony I shall offer.

In all the history of erime and its detection nothing more
atrocious, disreputable, and disgraceful has ever been recorded.

It seems a waste of time to cite cases in support of proposi-
tions so elementary as that confessions involving eriminal guilt
are never permitted in any court, unless it can be shown that
they were given voluntarily, without inducement or hope of re-
ward, or promise of immunity, or without any duress, or with-
out any suggestion of benefit of any kind or nature whatsoever
to the party making the confession. This elementary prineiple
of the law was well known to the detective, Herbert J. Browne,
who made the report transmitted to the Senate by the Presi-
dent, for in it he takes care to say that “no promises of im-
munity were made.”

This statement falls to the ground, however, with all the rest
of his wicked fabrications, in the presence of the established
facts, as I shall presently establish them. 3

This is not the first time men have resorted to misrepresenta-
tion to make it appear that so-called “ confessions” secured by
them were voluntary.

The case of Bram o, United States (168 U, 8., p. 532) is
an illustration in point. It shows how jealously the law, and
the courts in expounding the law, protect men who are accused
of crime from the danger of conviction upon such testimony.
In that case three homicides had been committed on the high
seas. It was claimed that Bram, the accused, had made a con-
fession. The officer to whom it was alleged he made the con-
fession testified, in response to the interrogatories of the court,
as follows:

Q. You say there was no inducement to him in the way of promise
or expectation of advantage?—A. Not any, your honor.

. Held out?—A. Not any, your honor. :

. Nor anything said In the way of suggestion to him that he might
guffer if he did not—that it might be worse for him?—A, No, sir;
no&.ag-’ttg eg.&ﬂ you were concerned, it was entirely voluntary 7—A. Vol-
un&riio nm!luénce on your part exerted to persuade him one way or
the other ?—A. None whatever, sir; none whatever.

These statements were made under oath; they were made in
the presence of the court; they were made in answer to inter-
rogatories propounded by the judge presiding over the court;
and such were the answers. -

Thereupon counsel for the defendant interrupted the examina-
tion the court was making and urged that inasmuch as the de-
fendant was at the time of his alleged confession in the custody
of the officer to whom he had made his alleged confession his
statement could not be freé and voluntary, as the law required
to make it competent. :

The objection was overruled, and the defendant excepted.

Thereupon the officer, in response to the inguiries of the court,
continued his statement, as follows:

When Mr. Bram came into my office, I said to him: “ Bram, we are
trying to unravel this horrible mystery.,” 1 sald: * Your positlon is
rather an awkward one. I have had Brown—

He was another man charged with complicity in the erime
and was under arrest—

in t,l,lis office, and he made a statement that he saw you do the mur-
der. He sald: *“ He could not have seen me. Where was he?” I
said: “ He states he was at the wheel.” * Well,” he said, * he could
not see me from there.” 1T sald: * Now, look here, Bram; I am satis-
fied that you killed the captain, from all I have heard from Mr. Brown.
But,” I said, “ some of us here think you could not have done all that
crime alone. If you had an accomplice, you should saf so and not have
the blame of this horrible crime on your own shoulders.” He sald:
“Well, I think, and many others on board the ship think, that Brown
is the murderer ; but I don’t know anything about it."” He was rather
short in his replies.

Q. Anything further sald by either of you?—A. No; there was noth-
ing further said on that ocecasion.

It should be stated that not only was Bram accused of the
murder of the eaptain of the vessel and two others on board,
but also the man Brown, referred to in the examination, was
similarly accused. Brown was not present when Bram made
his alleged confession.

It will be noted that this officer, who is shown by the record
in the case to have been one of many years’ experience, testified
that he held out no inducement and made no suggestion calcu-
lated to influence the accused to make a confession; and yet un-
der examination he was compelled to testify that he told the
accused that his position was an awkward one, and that Brown,
the other defendant, had been in that same office and had made
a statement that he saw him (Bram) commit the murders, and
that he told Bram that he was satisfied that he was guilty
from what he had heard from Brown, but that some of them
thought he (Bram) could not have done all that erime alone,
and if he had an accomplice he should say so and not have all
the blame saddled upon his shoulders.

Notwithstanding these statements, the trial court admitted
the confession; but the Supreme Court, in reviewing the case,
among other things, said:

In 3 Russell on Crimes (6th ed.), 478, it is stated as follows: * But a
confession, in order to be admissible, munst be free and voluntary; that
is, must not be extracted by any sort of threats or violence, nor ob-
tained by any direct or implied promises, however slight, nor by the
exertion of any improper Influence. ®* * * A confession can never
be received in evidence where the prisoner has been influenced t:‘y any
threat or promise, for the law can not measure the feree of the influence
used or decide upon its effect uﬁon the mind of the prisoner, and there-
1'01;5‘1 excludes the declaration any degree of influence has been ex-
erted.” .

And this summary of the law is in harmony with the doctrine as ex-
pressed by other writers, although the form in which they couch its
s%nt}ement may be different. (Citing Greenleaf, Wharton, Taylor, Bishop,
ete,

These writers but exfress the result of a multitude of Ameriecan and
English cases, which will be found collected by the authors and editors
either in the text or in motes, especially in the ninth edition of Taylor,
second volume, tenth chapter, and the American notes, following pages
588, where & very full reference Is made to declded cases, The state-
ment of the rule is also in entire accord with the decisions of this court
on the subject. [Clting 110 U. 8., 674; 156 U. 8., b1, 55; 160 U. 8.,
355 ; and 162 U. 8., 613.) y

After a rather elaborate discussion of the whole subject and
the citation of many aunthorities, the court proceeds, at page 546,
to say:

Gilbert, In his Treatise ublished in 1760), says,
at page 140: *“* *= * Bntthen this confeszsion must be voluntary and
without ecompulsion ; for our law in this differs from the civil law, that
it will not force any man to accuse himself ; and in this we do certainly
follow the law of nature, which commands every man to endeavor his
own preservation; and therefore pain and force may compel men to
confess what is not the truth of facts, and consequently such extorted
confessions are not to be depended on.”

In support of its ruling, the court, on page 547, among other
quotations, gives the following as a nete to Gilham’s case, 2
Moody, pages 194-195:

The human mind, under the

on Evidence (24 ed.,

ressure of calamity, is easily seduced;
and Is liable, in the alarm of danger, to acknowledge indiscriminately
a falsehood or a truth, as different agitations may prevail. A confes-
sion, therefore, whether made upon an official examination or in dis-
course with private persons, which is obtained from a defendant, elther
bﬂr the flattery of hope, or by the impressions of fear, however slightly
the emotions may be implanted, is not admissible evidence, for the law
will not suffer a prisoner to be made the deluded instrument of his own
conviction. 5

The quotations I have made were in cases where the accused
were in the custody of the law, under arrest, and charged with
crime, and in some instances indicted and being proceeded
against. The soldiers from whom these detectives are now, by
the methods shown, seeking to get confessions and statements
that will show guilt, are not under indictment nor under arrest,
for the controlling reason, among others, that there is no testi-
mony on which to find an indictment and no testimony to war-
rant any man in taking the responsibility of causing the arrest
of any one of them,
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It will be remembered that 12 of them were arrested imme-
diately after the affray, at the suggestion of Captain McDonald,
of the Texas Rangers, and that they were held in custody at
San Antonio until the grand jury of Cameron County, Tex., in

which Brownsville is situated, could investigate and determine

whether or not they should be indicted; and that this grand
jury, after investigating the charges against these 12 men for
a period of three weeks, found that there was not even probable
eause on which to indict any one of them, and they were there-
upon discharged. :

But the books are full of cases where so-called “ confessions,”
when made after mere accusation but before arrest and when
there was no official duress and no proceeding against the ac-
cused of any kind, were held to be incompetent upon the same
general prineciples that are applied in the rulings already
quoted—if the inducements or threats or rewards or punish-
ments or persuasions were held out by one claiming to repre-
sent or have authority to speak for the Government.

In Rex v. Thompson (1783), 1 Leach (4th ed.), 291, cited in
Bram v. United States (168 U. 8., 551) it was held that—

* * * A declaration to a suspected person that unless he gave
a more satisfactory account of his connection with a stolen bank note
his interrogator would take him before a magistrate was held equiva-
lent to stating that it would be better to confess, and to have operated
to lead the prisoner to belleve that he would not be taken before a
magistrate if he confessed. Baron Hotham, after commenting uFon
the evidence, in substance and said that the prisoner was hardly a frec
agent at the time, as, though the language addressed to him scarcely
amounted to a threat, it was cer a strong invitation to the

risoner to confess, the manner in which it has been expressed rendering
t more efficacious.

As {llustrating how careful the law is in protecting the ac-
cused from confessions that are not absolutely voluntary and
free from fear, threat, menace, persuasion, or hope of reward,
the Supreme Court has in the Bram case cited, at page 552,
numerous cases, from which are culled the following:

In Cass's case (1784) (1 Leach, 293), a confession induced by the
statement of the prosecutor to the accused, * I am in great distress about
my irons; if :{w will tell me where they are, I will be favorable to

ou,” was held inadmissible. Mr, Justice Gould said that the slightest
opes of me held out to a prisoner to induce him to disclose the
fact was sufficient to invalidate a confession.

In Rex v. Griffin, decided in 1809 (Russ & Ry., 151), a state-
ment made by a prisoner was rejected because it was shown
that he had been told that * it would be better for him to con-
.tm"

In another case it was held by the same court that the state-
ment of the prisoner should be rejected because it was shown
that the prosecuting witness said to the accused that—

He only wanted his money, and if the prisoner gave him that, he
might go to the devil if he pleased.

In another case, decided in 1830 (reported in 4 Car. & P.,
387), a so-called * confession"™ was rejected because it was
shown that some one said to the prisoner:

.ml’ou are mnder suspicion of this, and you had better tell all you

OW.

The same ruling was made in the case of Rex . Enoch and
Pulley, decided in 1833, because it was shown that some one
said to the prisoner:

Y;m had better tell the truth, or it will lie upon you and the man
go free.

In Rex ». Mills, cited in the same connection, the confession
was rejected when it was shown that it was said to the
prisoner:

It Is no use for you to den{ it, for there !s a man and the boy who
will swear they saw you do it

While in Sherrington’s case the same ruling was made be-
cause it was shown that the remark was made to the prisoner:

There i no doubt thou wilt be found gullty: It will be better for
you if you will confess.

In another case the confession was rejected because it was
shown that the prisoner was told:

You had better split and not suffer for all of them.

The ground of rejection in another case was the statement to
the prisoner :

If you are guilty, do confess. It will haps save your meck. Y
will have to go to prison. If William ﬁ?r{&g:ther ymmn m?ectﬁ
and whom the ;t)rlsoner had charged) is found clear, tgee guilt will
on you. Pray tell me if you did it.

" In Reg. v. Croydon, decided in 1846, the confession was re-
jected because it was shown that it was said to the witness:

I dare say you had a hand In it; you may as well tell me all about it.

While in the case of Reg. v. Garner the ground of objection
was the statement to the prisoner:

It will be better for you to speak out.

So I might go on and cite a dozen more ecases similar in

It will be noted that in no one of these cases was there any
promise of immunity, but only the suggestion, in an advisory
way, that it would probably secure favor or redound to the
benefit of the prisoner if he should make a confession. These
are all English cases, but they are all cited with approval by the
Supreme Court of the United States.

Numerous American cases of the same general character are
also cited in this same opinion.

Before turning away from the English cases I call attention
to another—the latest of the decisions cited by our Supreme
Court. It was that of Reg. ». Thompson (2 Q. B., 12). Our
Supreme Court, in citing this case and the rule made, says:

At the trial a confesslon was offered In evidence which had been
made by the defendant Uefore his arrest upon the charge of having em-
bezzled funds of a certain corporation. ngeeuon was interposed to its
reception in evidence, on the d that it had been made under the
operation of an inducement held out by the chairman of the company
in a statement fo @ relative of the accused, intended to be and actually
ecommunicated to the latter, that “ it will be the right thing for Mar-
cellus (the accused) to make a clean breast of it.” * * = And
added : * If these princidllea and the reasons for them are, as it seems
impossible to doubt, we fonndcdi they afford to magistrates a simple
test by which the admissibility o be decided. The,
have to ask, Is it proved affirmatively that the confession was free an
voluntary—that is, was it ;;receded by any indocement to make a state-
ment held out by a person in authority? If so, and the inducement has
not clearly been removed before the statement was made, evidence of
the statement is inadmissible.”

Coming to the American authorities, the court said (p. 557) :

In this court the general rule that the confession must be free and
voluntary—that is, not produced by inducements engendering either
hope or fear—is settled by the authorities referred to at the outset.

After reviewing the American cases and the statutory provi-
sions of some of the States, and pointing out how, by the courts
of the different States, confessions had been rejected and the
grounds therefor, the court reviewed the facts of the case as
heretofore set forth, and held that they showed that the con-
fession was not voluntary and that the court below erred in
admitting it.

Applying now what the Supreme Court of the United States
has in this recent case held to be the law governing the admissi-
bility of confessions and incriminating statements as evidence to
establish guilt, it will be found from an examination of the testi-
mony already produced that the so-called “ confessions and state-
ments ' relied upon to again establish the guilt of these soldiers
is wholly inadmissible as evidence, and that not only is the
testimony itself condemmed by all authority as unreliable and
incompetent, but also the methods whereby it has béen secured.
They are condemned as contrary to the elementary principles
of common-law justice and as so unworthy and reprehensible in
character that nothing so produced will be received, but all must
be condemned and excluded wherever human life or human
rights or human liberty may be involved.

If, therefore, the statements of Browne, Lawson, Baldwin,
and others, acting under employment by the War Department
and under the immediate direction of the President, to whom
they personally report, were absolutely truthful, all that they
have done would be incompetent, according to all authority, as
evidence to show the guilt of any of these discharged soldiers,
either as participators in the shooting affray or as participators
in a conspiracy of silence to withhold knowledge of facts that
might lead to the identification of those who did participate.

But, happily for these unfortunate soldiers, it is not necessary
for them or for me, speaking in their behalf, to rely upon any
technical objections to the legality or sufficiency or propriety
of this kind of testimony or the unwarranted and unlawful
methods whereby it has been secured.

It will be remembered that when the President’s message of
December 14, 1908, was read in the Senate I immediately read
in answer thereto a number of letters from Boyd Conyers, the
discharged soldier who is charged with being one of the leaders
in getting up the conspiracy, and in executing it, to shoot up
the town of Brownsville, which letters by chance I had with me
at my desk that morning. He is now living at Monroe, Ga.,
and it was charged that he had made a confession. In the
letters he fully and unqualifiedly denied and refuted all that
was said against him in that regard. I called attention to the
fact ‘'while engaged in reading these letters that, according to
his statements, the sheriff of the county, Hon. B. C. Arnold, and
Captain Mobley, a cashier in one of the banks, and other citi-
zens—white men of character and position—were shown by the
letters to have knowledge as to the truthfulness of what Con-
yers had written, and that if his statements were not true, as I
believed them to be, it would be easy by the testimony of such
men to overthrow his defense.

On the next day there appeared in all the newspapers an
Associated Press dispatch giving an interview with Hon. B. C.
Arnold, of Monroe, Ga., sheriff of Walton County, fully con-
firming and supporting all the statements of Conyers and deny-

a confession ma
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ing the truthfulness of all the essential statements of Browne
and the detectives.

The letters of Conyers, coupled with this confirmation from
Sheriff Arnold, at once satisfied every fair-minded man from
one ocean to the other who wanted to look at this matter hon-
estly that the so-called testimony submitted by Browne, Baldwin,
et al., was unworthy of credence. But I am now able to answer
those charges more specifically and completely. I invite the
attention of the Senate to the following affidavits and unsworn
statement of Capt. Albert B. Mobley.

I have copied them as they are here on this table, and any
Senator who wishes may examine the originals, because I have
been accused of so much in this matter that I do not want to take
anything for granted. I have been accused, I hope, of about all
I will ever be accused of. There is ahead—not far ahead—of
us a time when men will not lightly fall into such invective and
such base charges and insinuations, when they will be out of
power and where they can be called to account as other men can
be called to account.

I read first the affidavit of Boyd Conyers:

GEORGIA, Wdalton County:

In person appeared before me Boyd Conyers, who on being duly

sworn deposes and says: The statements made by me in the several

letters written by me to Senator FomakEr and published in the Cox-
GRESSIONAL ReEcomp of December 14, 1908, are true.

Senators will remember the report that Boyd Conyers made
a confession to William Lawson, a negro detective, ignorant
and illiterate, who signed his name with his mark. He gave the
day and date that the confession was made to him. Then
Browne testified under oath that he interviewed Conyers in
Georgia and secured a confession. Here is what Conyers says
under oath:

I desire to further say that I did not have any conversation with
Willlam Lawson, the negro detective, as stated by him, on the morning
of June 8, because I was at work 3 miles from the city of Monroe at
that time, helping to grade the target range for Company H, Second
Georgia Regiment, National Guard. I did not go to Gainesville, as
stat by him, on the mnegro eXcursion June 15, for I was at work
cleaning up the post-office until dinner time that day, and after dinner
I went out to the target range and helped to put up the targets. 1 did
not see and talk to him on June the 29th, as stated by him, for my
wife was dangerously sick at that time and expected to die. I never
did at any time have any private talk with him, and I most solemnly
swear that every word of his statement as to talks had with me or
confessions made by me to him, or statements made by me to him, in
regnrd to the Brownsville affair, or affecting me in any way, Is utterly
and absolutely false.

1 desire to say, Turther, that Sheriff E. C. Arnold was present at all
of the interviews between Mr. Herbert J. Browne and me and took an
active part in trying to t me to make a confession. He knows, for
he was present and heard every word that I said, that I made no con-
fession, that I denied all the time knowing anything about it; and I
here say that I made no confession of any kind to Mr. Browne, and
that the statement or report made by him and published in the Cox-
GRESS10NAL RECORD of December 14, in so far as the same refers to me
or affects me in any way, is not true, but a misrepresentation of the
tTeal truth.

Borp CoOXNYERS.

S8worn to and subserlbed to before me J;n?)s‘uEA-L 1909.

: WRENCE,
Notary Publlic, ex-officio Justice of the Peace,

Walton County, Ga.

Now I will read the affidavit of B. C. Arnold. I see present
the junior Senator from Georgia [Mr. Cray]. I should like
to know whether he knows E. C. Arnold, sheriff of Walton
County ; and if so, what kind of a man he is.

Mr. CLAY. I have known Mr. Arnold for fifteen or twenty
years. He is a most excellent man in every respect.

Mr. FORAKER. I should judge so from this affidavit and
from the position he holds in his county. I do not think Mr.
Arnold needs a certificate of character, except only to those
who imagine that every man who does not agree to what is put
out from certain places is dishonest or actuated by some un-
worthy purpose or motive. I venture fo say he would compare
favorably either with Herbert J. Browne or William Lawson.

StaTE OoF GEORGIA, Wallon County:

In person appegred before me E. C. Arnold, who, after being duly
worn, deposes and says:
2 I am atp resent and have been for twelve years the sherif of Walton
County, residing in the city of Monroe. For several years prior to my
election to the office of sheriff I was chief of police of Monroe. I have
recently been elected ordinary of the cmmt{. and will begin the duties
of that office to-morrow, January 1, 1909, desire to say that I know
very little about the statements made bﬁ William Lawson, the megro
detective, in his afidavit published in the CONGRESSIONAL RECORD of
December 14 as to the conversations had with and confessions made to
him by Boyd (Buddie) Conyers.

He is apparently known there as “ Buddie"—

But I do know, in all reason, that that part of his statement about
he and Conyers ‘' stopping under a storehouse porch near Main street
and taking a drink or two of liquor " is necessarlly false. There is
only one such place that he could have reference to, and that is right
in the business heart of the city, in full view of the court-house, of the

public square, the city hall, and other public buildings. In fact, it is
one of the mbst publie and conspicuous places in the city, and m
opinion it would have been impossible for them to have taken a dﬂn{

at“that p!arce without being seen and cases made against them in the
police court. i

As to the report made by Herbert J. Browne and published in the
CONGRESSIONAL Recorp of December 14. I desire to m]v that on the
mominﬁ of October 6 Hon, George M. Napier, who until recently was
Judge-advocate-general of the state troops (national guard), came into
the court room, court then being in session, and requested me to come
over to his law office, ags he wanted to see me on some Important busi-
ness. In a little while I went to his office, where he introduced to me
Mr. Herbert J. Browne as a special agent of the Government sent
here to investigate the Brownsville raid. Captain Napier told me that
Gov. Hoke Smith had ecalled him up over the phone and had requested
him to see me and ask me to assist Mr. Browne in every possible way
in the matter. I talked over the matter fully with Mr, Browne Gurlng
the day, arranging plans and detafls. Early after supper 1 had Boy
Conyers to meet us at my office. 1 fastened the doors, so no one could
interrupt us, and then we put him through the most rigid examination
1 have ever seen any person subjected to in all of my long experience
in deal with criminals. I had always believed that some of the
soldlers “ shot up Brownsville,” and for this reascn I was glad of an
opportunity to aid in getting at the bottom of it, finding out the guilty
ones, 8o that they might be properly punished. I, therefore, went int»
the matter with Mr. Browne with my whole heart in the work. We
kept Conyers under a most severe cross-examination until about 11
o'clock that night, but without getting any information, he positively
denying all the time that he knew anything to tell, as he was asleep
at the time of the shooting. We then adjourned for the night, but
made an engagement with him to meet us the next morning. Conyers
came prom(lmf'. but Mr, Browne, in the meantime, had changed his
plans and decided to go back to Athmta, g0 we had no conference with
Conyers that morning. At noon of October 11 Mr. Browne returned
to Monroe, and just after dinner I went for Conyers and had him come
to my office. e again kept him under a most rigid examination until
after dark. I was rsonally present all the time at both of these
interviews, assisting Mr. Browne in every way possible, and heard every-
thing that was said. On both of these oceasions we used all the power,
skill, and means at our command to get a confession out of Conyers
or to get him to tell who did the shooting, but he continued to deny
knowing anything about it. Mr. Browne had told me that Conyers
had made a confession to Willlam Lawson, the negro detective, but
that he wanted to get a confirmation of it direct from Conyers. He
said that he was direct from the President—

And he was; and he was acting under his immediate direc-
tion and upon his suggestion in this matter, infamous as it is—

and was frepared to offer Conyers absolute immnnit! from any punish-
ment and a pardon from the President if he Id only tell what he
knew. Conyers had known me all of his life and had absolute confi-

dence in my ability to carry out any promise I made him. I told him

that if he would just tell the whole thing—just own up and tell it—no

matter how guilty he might be, I had it in my power to see that he was

pardoned and would not betgunishcd, but ‘Q e did not tell it and it
€

had to be proved on him, en he would severely punished. We
made all gorts of promises to him—
Remember the authorities that I have read. It seemed

tedious when I was reading them, but I was reading them be-
cause they fit this case, and I want Senators to know how judges
in administering our law comament on such performances as
this.

We made all sorts of promises to him; then we told him what the
consequences would be if he did mot tell it,-but he still denied knowing
anyth or who did the shooring. Mr. Browne then told him about
his confession to Lawson. Conyers said Lawson had lied:; that he
bad had no talk with Lawson about the matter. Then Mr. Browne
told him that about twenty of the soldiers were talking already and
telling it, and that the truth was coming out, and if he wanted to
escape punishment he had better tell it. Conyers still denied knowin
anything, or who did the shooting. I desire to state further that
have carefully read the several letters written by B’[Kd Conyers to Sena-
tor FORAKER in regard to what took place between him and Mr, Browne,
published in the CoNGRESSIONAL REcomrp of December 14, and the whole
thing took fl'ace just as he has outlined it in these letters, only he
omitted to state the part taken by me in the matter. The declails as set
out by him in these letiers are stated with remarkable accuracy.

Mr. Browne told Conyers, in my presence, that Lawson had told him
that Conyers made the confession to him on the excursion trip to
Galnesville. Conyers told Mr. Browne that Lawson had lied, because
he, Conyers, did not go to Galnesville on the excursion, and could prove
it. I desire to state further that the report—

Now, I call careful attention to this:

I degire to state further that the report of Mr. Herbert J. Browne in
this matter as published in the COXGRESSIONAL REcCORD of December
Icf, in so far as the me relates to these conversations with Boyd

onyers, ig¢ not true. o the contrary, and I scu; it under my solemn
oath, it iz the most absolutely false, the most williful misrepresentation
a); the truth, and the most shcme{ui perversion of what really did take
place between them that I have cver seen over the signature of any
person.

Yet a President of the United States, acting through the Secre-
tary of War, is continuing the employment of a man who is infa-
mous scoundrel enough to thus undertake to impose upon the
President and upon the Senate, and this is being continued after
warning was given from here of the character of this man
Browne.

If I speak plainly, Mr. President, it is because we have reached
the point where only plain talk would seem to properly meet the
requirements of the case.

Now, that is not all—

The most willful misrepresentation of the truth, and the most shame-

ful perversion of what really did take place between them that I have
ever seen over the signature of any person. Surely Mr, Browne must

have thought that th re{.\ort would never be seen or read by me, or
he wo‘néd not have made it. I was both shocked and horrified when I
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1 wish somebody else, who prates about the dishonesty of
other people, would be shocked and horrified by something.

When we had ut!crfg failed to get a confession or any information
out of Conyers as to who did the shooting, then Mr. Browne asked him
to give the names of some of the baseball players and also the names
of some of the most reckless and turbulent members of his company.
This Conyers did, giving several names, and these same names, so given
b{'Conyeru in my presence, Mr. Browne, in his report, says were fur-
nished him by Conyers as the ones participating in the shooting. I
point this out as a fair example as to how Mr. Browne has perverted
the truth and the real facts in the case in his report.

I will state farther that Mr. W. G. Baldwin came here. He told
me that the letter purporting to be written by James Powell, as pub-
lished in the CONGRESSIONAL REcoRD of December 14, was a decoy
letter written by him.

Senators will remember that one of the conspirators who, it
was alleged, helped to plan and helped to execute the shooting
up of Brownsville was this man James Powell, an ex-zoldier
of this battalion, as charged, and they introduced a letter writ-
ten by James Powell to Boyd Conyers, his comrade and friend,
at Monroe, Ga. When Conyers was asked about that letter he
said: “I do not know that man Powell. I got such a letter,
but T do not know him at all. I never saw him. I never heard
of him. There is no reason why he should write to me.” Now,
it comes out that that was a decoy letter, and not written by
James Powell, but written by W. G. Baldwin, this representa-
tive of the Government. And then, later, Mr. President, it
turns out by his own confession, by his own statement, that
James Powell never belonged to this battalion. He had been
a soldier in some other regiment some years ago, but he had
been living in Atlanta since long before the shooting affray
occurred, in the service there of a Doctor Crenshaw. The Sena-
tors from Georgia may know him. Then he said he had no
knowledge whatever of Brownsville, and had never been there.

OL, such plotting, such planning, simply to save somebody’s
face—I1 need not say whose. That is the plain English of it
That is what the power of this Government and the Publie
Treasury of the TUnited States are being subjected to in this
matter. ,

He—

Mr. Baldwin—

also told me that he knew very little about William Lawson, the negro
detective, as he had only been with him a few weeks (having been sent
to him by his brother), and that he had already caught him in several
crooked statements., He also said that he had sent George Gray—

From whom I read a letter a few minutes ago—

a private in Company C, and who was in the army with Conyers, here
to see Conyers after Lawson had left. That Gray came here and spent
the day with Conyers, and on his return reported no information.

E.-C. ArNOLD,
Signed and subscribed to before me December 31, 1008,

Jxo. T. ROBERTSON,
Clerk Walton Superior Court.

Now I read the affidavit of W. J. Mayfield, also a witness:
STATE OF GEORG1A, Walton County:

In person appesred before me, W. J. Mayfield, who, on oath, after be-
ing duly sworn, deposes and says:

That in June, 1908, he was employed to superintend the work of
grading and preparing the target range for Company H, Monroe Na-
tional Guard, Second Georgia Regiment. I have read the statement of
William Lawson in the CoNcrEsSs1oNAL Recorp in regard to a conver-
sation he had with Boyd (Buddie) Conyers on the morning of June 8,
near Main street, between 8 and 9 o'clock. 1 desire to say that state-
ment i8 absolutely false, and could not possibly be true, for the reason
that the tarﬁet range is 3 miles from Monroe and Conyers was working
for me on the target range that day. We began work about 6 o'clock,
or sunup, in the morning, and worked until sundown in the afternoon,
and it was impossible for Conyers to have had the conversation at the
time and place mentioned by Lawson. In addition to my memory as to
the above facts sy time book kept by me bears me out as to the cor-
rectness of my memory. Lawson's statement as to that conversation
iz a fabrication and falsehood out of the whole cloth. Conyers was
already at work on the range when I took charge of it, and continued
to work there under me every day until it was completed.

W. J. MAYFIELD,

Sworn and subscribed to before me this December 30, 1908,

Jxo. T. ROBERTSON,
Clerk Walton Superior Court.

Then, I have the testimony here of a man by the name of John
Blassingame :
S1ATE OF GEORGIA, County of Walton:

In person appeared before me, John Blassingame, who, being dul’!
sworn, deposes and says: I am at present and was on May 6, 1908,
the proprietor of a Fl'esslng club in the city of Monroe, Ga.; that 1
was present when Willlam Lawson, the colored detective, was intro-
du at my place to Boyd (Buddie) Conyers. It is not true, as
stated by him as published in the CoNGRESSIONAL REcomnp on page 191,
ihat he was introdoced to Conyers as an * old soldier.” He was intro-
duced or introduced himself to Conyers as traveling with and a bet?er
to a hat drummer. I further swear that I was present on the oceaslon
when Lawson says that he offered Conyers liguor in my place of busi-
ness, and that his statement to that effect is not true. 1 further swear
that I went on the negro excursion to Gainesville on the morning of
June 15, and that Boyd Conyers did not go on that ercursion. The ex-
cursion train left Monroe about 7 o'clock in the morning and did not
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return until about 9 o'clock that night, and that Conyers was not on
the train either on its departure or return.
Joux BLASSINGAME,
Sworn and subscribed to before me December 31, 1908,

J. 0. LAWRENCE,
Notary Public ex officio Justice of the Peace,

Walton County, Ga.

So that that story is a lie.

Then, O. J. Adams, who is also a white man and clerk in the
post-office, testifies:

STATE OF GEORGIA, County of Walton:

I'ersonaliiy appeared before me, 0. J. Adams, who being duly sworn,
deposes an sa?‘s: .

On the morning of June 15, 1908, I began mi duties as clerk of the
postmaster in the post-office at Monroe, Ga., which position I still fill
at the present time. 1 know Boyd (Buddie) Conyers personally. I
know of my own personal knowledge that he did noi go on the negro
cacursion to Gainesville on the morning of that date, because he worked
in the post-office until 11 or 12 o'clock that morning, giving the office a
general cleaning up, washing the windows, ete. The excursion went
up early in the morning and he was working in the office as above
stated several hours after it had left here. 1 know that I can not
possibly be mistaken as to what I have above stated for the reason that
it was the day I began work as a clerk in the pﬂst-omcc.o 5 5

. J. Apawms.

Sworn and subseribed to before me, an officer of said State, duly au-
therized by law to administer oaths. January 4, 1909.
J. 0. LAWRENCE,
Notary Public, Exz Officio Justice of the Peace,
Walton County, Ga.

Now here, in order that Senators may know what kind of
methods are resorted to to get testimony, let me read the fol-
lowing affidavit from Frederick D. McGarity. He is the assist-
ant cashier of the leading bank in Monroe, a white man.

STaTE OF GEORGIA, Walton County:

In é)erson appeared before me Fred D. MeGarity, white, who,
after being duly sworn, deposed and said that on the night of No-
vember 28, 1008, and immediately after supper, a gentleman who
registered at the hotel where I boarded introduced himself to me as
A. H. Baldwin, having previously learned that I was a nomry&mhl!c,
and requested me to go with him to the house of one Lewis Anderson,
colored, for the purpose of attesting an aflidavit. I went with him,
as it was only a few hundred yards, not knowing the nature of the
business. When we reached the place we found there Leiris Anderson
and one William Lawson, a negro detective, who then uested Ander-
son to repeat what he had told him that Boyd (Buddie) Conyers
had told him about the Brownsville raid. Anderson, who is an old
man, vehemently denied havlnﬁ told Lawson anything about Conyers;
said that Conyers’s name had never been mentioned between them
but one time, and that was on one occasion when Conyers passed by
and Lawson asked him if that was Conyers, and he told him yes.
Anderson further stated that he had had no talk with Conyers; t
he had only spoken to him one time, and then only to say * howdy;™
that he had nothing to do with “ these lg—cn.m niggers.” Lawson in-
sisted on Anderson making an affidavit that gﬂnyers had admitted to
him that he knew a I)‘;areat deal more about the shooting at Brownsville
than he had told. weon losisted that Anderson had told him these
things while out fishing. Anderson strongly denied having told
Lawson any such thing. and got his Bible and placed his hands on
it and denied that he had ever made any such statements to Lawson,
or that he had ever had any conversation with Conyers about the
matter in any wag, at the same time calling ui)on, or stating that
God would strike him dead if he was telling a lie. Anderson denied
making suoch statement to Lawson and refused to make the desired
affidavit. Mr. Baldwin and I then went to the home of Boyd Con-
yers. Mr. Baldwin asked Conyers if he knew Lawson. Conyers stated
that he knew him when he saw him. Baldwin asked him if he went on
the excursion to' Gainesville. Conyers answered that he did not.
Baldwin told him that Lawson said he went and made a econfession
to him on the trip in the presence of Lonzo Hennon, and that he,
Baldwin, had Hennon's affidavit In his cket showing this to be
true, donyera replied that he could not help what he iim(!: that it
was not troe; that he did not go on the Gainesville excursion and
had made no confession to Lawson or to anyone else. Baldwin then
asked Conyers how many men were arrested after the shooting. Con-
yers told him 13. Baldwin asked him to &lve him the mnames of
those arrested, and Conyers dild so. He asked Conyers if he was
arrested, and Conyers said no. He asked Conyers who sent for him
when he went to Washington. Conyers told him D. M. Ransdell,
Sergeant-at-Arms TUnited States Sepate. He then asked him how
much he t r day and how much expense money, etc. Conyers
told him, but I do not remember the exact amount.

1 was present during all of the conversation and heard it all.
yers positively denied knowing anything about the shooting, statin
that he was asleep at the time the shooting took place. Conyers Bﬂlg
nothing that would tend In any way to show that he had anything to
do with the shooting, or that he knew anything about who did it. I
am asslstant to the cashler in the Bank of Monroe.

FreEp D. MCGARRITY.
Sworn and subscribed to before me January 4, 1908,

. J. 0. LAWRENCE,
Notary Public and ex officio Justice u{ the Peace,
Walton County, Ga.

Then, here is the affidavit signed and sworn to by G. W. Giles,
who was one of the parties in charge of the excursion to Gaines-
ville:

STATE OF GEORGIA, Walton County:

In person appeared before me G. Wes Giles, who being duly sworn,
deposes and says: That on Monday morning, June 8, several of us left
Alonroe and went out to_grade the target range, about 3 miles out
from town. B?rd Conyers was one of the party. We were working
under Mr. W. J. Mayfield, and we went out in the wagon with him,
We left town about 6 o'clock or sunup that morning and did not return
to town until dark that evening. I know of my own knowledge that

Con- |
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Willinm Lawson did not have any conversation with Conyers between
8 and 9 o'clock that morning in Monroe, as sta Lawson, for the
reason that I was at work with Conyers, 3 miles from Monroe from
sunup in the morning until after sundown in the e g, and Con-
yers did not go to town during the day.

I further swear that I was one of the parties in charge of the ercur-
gion to Gainesville on June 15, was In charge of the refreshment
car. I tried to get Conyers to go on the excursion, but he told me that
he had a family to keep up and would have to work. I know of my
own knowledge that Conyers did not go on that excursion. The excur-
glon train left Monroe about T o'clock in the morning and returned
about 9 o'clock that night.

G. W. GiLEs,

e Gﬁ?ggia, Walton County, sworn and subscribed to before me January
. 3

Notary Publi Moio Justice of the
> ¢ 0 »
chary Publlc, eo afflo Justig ol e enss, e

Now, here follows a statement made by the eaptain of the
national guard company, who is the cashier of the bank; not
sworn to. It reads as follows:

MoxnoE, GA., December 2§, 1908,
To wchom it may concern:

This is to certify that I have known Boyd Conyers for twelve to
fifteen years, during the most of which time he has resided here. He
has been in my employ a number of times, and during the past year
he has been janitor for the Walton Guards, Company H, SBecond In-
fantz}v. National Guard of Georgia, of which I am captain. I secured
him for this ition on account of his experience in military service,
which made him eficient in the matter of care of military property. 1
have always found * Buddie,” as he is known in Monroe, to be honest, re-
liable, and trustworthy. I have talked with him a number of times
about the Brownsville trouble, and he has always told me the same
story, to wit, that he had no part in the shooting, and did not kmow
anyone who did; that he was on_guard duty; and that he was aslee
at the time the difficulty occurred. From my knowledge of him, I do
not think he would have taken part in such an affair, for he has always
borne the reputation of being a quict, peaceful, and law-abiding citizen.
When the report became current in AMonroe that he had confessed to a
detective that he took part in the Brownsville shooting, he was very
much exerclsed over it, and came to me and lnsisted that he had made
no tgg::h confession, and I was impressed with his sineerity in the
g 'B.espeetmllr. ALBERT B. MOBLEY.

Now, Mr. President, I hazard nothing in saying that this
testimony will prove sufficient to firmly establish in the minds
of all honest men—I have gotten go that I rather like to use that
word myself—to firmly establish in the minds of all * honest”™
men, from one end of this Jand to the other, not only that the
reports of these so-called * detectives,” in so far as they attempt
to show confessions and incriminating statements made by
Conyers, are base fabrications, without any truth whatever on
which to rest, but that the whole work in which they have been
engaged is the result of a plot and a conspiracy blacker and
more damnable than anything that has been charged against
the soldiers themselves, even if the worst that has been said
should prove to be the truth; for, atrocious and indefensible as
is the crime of murder, more atrocious and more indefensible
still is a cold, scheming, calculating plot and conspiracy fto
fasten the crime of murder upon an innocent man.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SeceeTARY. A bill (8. 6484) to establish postal savings
banks for depositing savings at interest with the security of the
Government for repayment thereof, and for other purposes,

Mr. CARTER. I ask unanimous consent that the unfinished
business be temporarily laid aside.

The VICE-PRESIDENT. The Senator from Montana asks
unanimous consent that the unfinished business be temporarily
laid aside. Without objection, it is so ordered. The Senator
from Ohio will proceed.

AMr. FORAKER. If Senators could but see Boyd Conyers,
as T reeall him when he appeared upon the witness stand, a
young man, & mere lad, who was serving his first enlistment,
who had been a member of the battalion only one year, who is
spoken of by Herbert J. Browne in his report as a recrait,
and who was doubtless regarded by the older soldiers of the
battalion as a mere recruit—for so would one appear to a sol-
dier of twenty or twenty-five years' service who was serv-
ing in the first year of his first enlistment—if Senators could
but see his frank, open, manly face and manner as he testified,
manifestly anxious to tell the truth and the whole truth, and
withholding nething whatever, they would conclude with me
. that he was the last man to be thought of as capable of the
plotting of a conspiracy in which he was to involve his older
and more influential comrades—a conspiracy that involved the
most serious violation of every duty as a soldier, not only for
himself, but for everybody else connected with the plot—if
Senators could only see what I see—as I now recall him, it
would not require any word of argument or of testimony from
anybody to show the utter wickedness of these charges against
him.

According to the citizens of Monroe, Ga., who have known
him all his life, he is a man with a blameless record, enjoy-

ing the confidence and respect of every white man, as well as
every colored man in that community, and this, according to
their testimony, was true of him not only before his enlistment,
but is true of him since his return from the army. Is it pos-
sible that in one short year in the service under strict discipline
he turned to be such a desperado as Mr. Browne and his fellow-
conspirators would.have us believe; and then instantly turned
back again to his former self when he was turned out of the
gervice? If he thus turned eriminal, why did he do it?

There is not one word of testimony to show that either he or
any member of Company B had the slightest trouble with any cit-
izen of Brownsyville. On the contrary, the testimony is uncontra-
dicted and conclusive that no member of that battalion had any
trouble with the citizens of Brownsville, except only three or
four men of Company C; and it was on account of these
troubles of men belonging to Company C, coupled with the
fact that Company C had trouble about opening its gun racks,
and on account of the delay so occasioned—they were violently
broken open—that Major Blocksom intimates in his report that
members of Company C probably planned the raid and executed
it. That was the only company that had any provocation to
do anything of the kind. But ihe testimony before the Senate
committee showed that it was impossible for anybody connected
with Company C to have participated in the raid, and all pre-
tence of charging Company C with such responsibility has been
long since abandoned.

I will not review the testimony here, but simply content my-
self with a reference to former speeches in the Senate in which
I have called attention to the evidence on this point.

ELMER BROWN.

Now I come to another soldier, Elmer Brown.

Mr. Herbert J. Browne states in his report that Elmer Brown,
of Company B, who slept in the corral, furnished him *“a list
of suspects "—eight names in all.

Elmer Brown ungualifiedly denies that he ever made any such
statement to Mr. Browne or anybody else. He makes the fol-
lowing affidavit:

DisTrICT OF COLUMBIA, Cily of Washington, ss:
AFFIDAVIT OF ELMER BROWN.

Elmer Brown, being first duly sworn, says that he was a member of
Company B, Twenty-fifth U. 8. Infantry, and that he was d .
from that company without honor at El Reno in November, 1906 ; that
he was in Brownsville at the time the shooting affray occurred, August
13-14, on account of which the soldiers were discharged; that he was
at that time, and had been for two years prior thereto, on special de-
tailed duty, taking care of the horses of Major Penrose, and acting as
his mounted orderly on practice marches and on other occasions when
the Major rode.

That on the night of the shooting he was sleeping in the private
stable in which the horses of Major Penrose were kept, which stable
was sltuated in what was known as the * corral,” about six or seven
hundred yards from the barracks in which the men were quartered.

Back in the rear part of the reservation.

Affiant further says that he was asleep when the ﬁrieﬁg oceurred
and did not know aﬁfthing about it until he was awakened by Alfred
Willilams and told it. Affiant further says that he has testified
fully before the Senate committee and on other occaslons that he has
no knowledge whatever as to who did the shooting; neither does he
know of any one belonging to either of the companies who has an
Iumwledﬁ or who has ever at any time withheld any knowledge wit
respect thereto; that his statements on these points as heretofore made
are absolutely truthful.

Affiant further says since last August he has been employed as a
Inborer cleaning steam presses at the Bureau of Engraving and Print-
ing ; that while he was so employed there, some time during the month
of Jul last, a gentleman called upon him, who said he wanted to
talk with him about the Brownsville matter. Affiant asked whether he
was an officer of the army, and the man replied that he was not an
officer, but that he was connected with the army. He said he had been
sent to afiant by Judge-Advocate-General Davis. Later affant called
upon Judge-Advocate-General Davis and asked him whether he had sent
such a man to him, and the Iudfe—Advocate-Genernl told him yes, he
had sent a Mr. Browne to him. In this way afliant learned the name
of the pa who thus called upon him.

This party told affiant that he was trying to get information that
would enable the President to restore the men to the army, and that
he wanted affiant to tell him who did the shooting, and all he knew
about it. Affiant told him he had no knowledge on the subject, and
that his testimony as theretofore givem was full and complete and
truthful. Mr. Browne thereupon told him that If he would tell who
did the shoﬂﬂmi and all about it, he would take afflant’s name to the
President, and the President would reinstate him in the army.

Affiant further states that
length, saying among other things that the shooting was done by men
belonging to B Company. He said they had found that out, and that
George Jackson and Sergeant Reld, who was sergeant of the guard
that night, knew all about it.

Later, about the first week in August, as nearly as affiant can recall,
Mr. Browne visited him at the Bureau of Engraving and Printing a
second time, At this time he had with him a group photograph of the
baseball club belongln{; to Company B. He asked affiant the names of
all these men shown in the grou[i.] and put the names down, as affiant
gave them, on a plece of paper. @ had with him, also, the roll of the
company, and called off each man's name in turn and asked afiant
about it. Affiant answered his questions as well as he could, but
affiant told him if he wanted the records of the men he should go te
the War Department; that they could be furnished there better than
afiiant could give them.

Browne talked over the matter at great
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At no time and in no way did affiant admit to Browne, or has he
ever admitted to anybody eise, that he or anyhodf' connected with the
battalion had done the shooting, and he insisted in all his answers to
Mr. Browne, as he has to everybody else, that he does not know who
did the shooting. He was not present in the barracks that night nor
with his company until the shooting was all over, and affiant has no
knowledge whatever except what he has heretofore testified about.

Affiant denies ungualifiedly that he gave Browne or that he has
ever given to anybody else any list of suspects, as stated by Browne in
his report shown in the CoXGRESSIONAL RrcorD of December 14, 1908,
What affiant refers to as appearlng in that report is the following:

“ Elmer Brown, Company B, who slept in the corral, furnished the
following list of suspects:

“ James Bailey, Carolina de Saussure, C. E. Cooper, John Holloman,
Jalrlnes (Rastus) Johnson, Henry Jimerson, Willlam Lemons, and J. L.

801,

Affiant denies that he ever named any such list, or ever named any-
one mentioned in the 1ist as suspected by him of havin an?'thlnq to
do with the shooting, or as having knowledge of the shooting. The
statement, in other words, made by the Browne report in that respect
is a falsehood, without any truth whatever on which to base it so far
as anything is concerned that affiant may have said.

Affiant says that since December 14, 1908, as nearly as affiant can
now recall—probably about the 21st day of December—this same man
called upon him’ for the addresses of all the men living here In the city
that affiant might be able to give him.

He thereupon asked affiant about various things that he claimed had
happened in connection with Company B and different members thereof,
running back for several years prior to the time of the shooting. As
to a number of these matters, affiant had never heard anything about
them. He answered as best he counld, il“glg him such information as
he could as to the matters about which he did have knowledge or about
which he had heard anything.

He therenpon told affiant that they now had positive proof that
Sergeant Reid, John Holloman, Carolina de Saussure, and Henry Jimer-
son and Georﬁ:elsckson were all guilty of participating In the shootin
or of having n parties to it, and that they had them all located an
could lay their hands on them any time they wanted to. He did not
mention in this conversation, or ever at any time In any of his conver-
sations with afiant, the name of Boyd Conyers.

He then stated that In about a month or six weeks the President
would be able to put half to two-thirds of the men back in the army,
i:nd that if affiant wanted to get back in the army he must tell all he

new,

Thereupon affiant appealed to him to nrranfl',e it so he (affiant) could
himself go and see the President and prove his innocence.

Does that sound like the talk of a guilty man? This poor
soldier appealing to this man who thus goes to him as the
President’s representative, that he may be allowed to go in
person directly to the President and state in his own way his
case, not doubting he could prove to the satisfaction of the
President that he was innocent, for he felt that if he could talk
to the President he could satisfy him that he was not guilty
either of participating in the shooting or of keeping any knowl-
edge of it from anybody. But affiant was told by Browne
that it would be impossible for him to see the President, for if
the President should act on his case alone—if he should see
affiant and let him go back in the army—-he would have to see
every other man and let him go back; that Browne would see
the President for affiant, and that affiant would have to tell him
about it.

The President could not be reached except through his repre-
sentative.

Affiant replied that he had no knowledge whatever on the subject that
he could give Browne. Affiant asked Browne whether he wanted him to
commit perjury. Browne sald no, he did not want him to commit per-
{)ur_v;. but he wanted him to tell about it; and affiant then told him that

e had told all he knew about it, which was nothing. Thereupon
Browne left and affiant has not since seen him,
ELMER BROWXN.
DistricT oF COLUMEBIA, City of Washington, ss:

PBefore me, Edgar L. Cornelins, a notary publie in and for the elity of
Washln%‘ton, District of Columbia, personally appeared the above-named
aftiant, Elmer Brown, and made oath to the statement contained in the

foregoing affidavit.
[SEAL.]

Jaxvany 7, 1909,

Elmer Brown also testified before the Senate committee. He
was an older soldier. At the time of this affray he was serv-
ing his sixth enlistment. The official record of this soldier as
furnished by the War Department is as follows:

Enlisted May 18, 1802; was honorably discharged as a private of
Troop I, Tenth Cavalry, August 17, 1895, upon his own request, at the
expiration of three years and three months' service, he having enlisted
for five years; character excellent.

Reenlisted November 2, 1895 ; was discharged as a private of Com-
pany B, Twenty-fifth Infantry, November 1, 1598, on expiration of term
of enlistment ; character very ggom]

Reenlisted November 2, 18958 ; was discharged as a corporal of Com-
pany I, Twenty-fifth Infantry, November 1, 1901, on expiration of term
of enlistment ; character excellent.

Reenlisted November 7, 1801; was honorably discharged as a cor-
poral of Company B, Twenty-fifth Infantry, November 26, 1902, in con-
nection with the reduction of the army ; character excellent.

Reenlisted February 25, 1903 ; was discharged as a private of Comr
pany B, Twenty-fifth Infantry, February 24, 1907, on expiration of
term of enlistment; character excellent,

Reenlisted February 25, 1906; was dischar; without honor as a
private of Company B, Twenty-fifth Infantry, November 22, 1906.

It is impossible for him to reach the President, who ordered
that disgrace to be put upon him, except only through this man
Herbert J. Browne,

EpGar L. CORNELIUS,
Notary Public.

Upon this record alone every presumption is in favor of
Elmer Brown as against Herbert J. Browne. But we are not
without evidence as to who Elmer Brown was. The evidence
shows that at the time of this shooting affray he was, and hLad
been for two years, on detailed service, taking care of the
horses of Major Penrose and acting as his orderly. Major
Penrose testifies that he was a trusty, faithful man in whom he
had entire confidence and upon whom he thoroughly relied.
Not a breath of suspicion or charge has ever been made against
him until now.

Every member of the Military Affairs Committee who ecan
recall him as he appeared on the witness stand will know with-
out citing his record and without any argument in his behalf
that what Herbert J. Browne has said of him is an untruthful
libel, without any excuse whatever. If the President would
only grant the pathetic appeal of this veteran soldier of the
Republic and give him a chance to be heard, he would be in
better company and in better business than he is when listening
to his scheming traducer, and if happily he should be moved
to do him justice, the act would add honor to his distinguished
career and gladden his heart for all time to come.

And so I might go on as to each and every other man who
is attacked by Herbert J. Browne and his fellow-conspirators,
with the same result as to each, but it is unnecessary.

Falsus in uno, falsus in omnibus.

Especially should that maxim apply where it is shown that
the great vital proposition upon which the whole report rests,
that Boyd Conyers made a confession, is a lie out of whole
cloth, without anything whatever in all the realm of truth on
which to base it and without any explanation, except only
that the men who were put at this iniguitous and unholy work
were anxious to make a report that would secure their reten-
tion in the employment that had been given them. It was vital
to the continuance of their relations to the Treasury that they
should appear to be making progress.

It is impossible to find language with which to fittingly
characterize such a procedure as this detective business has
been from its incipiency down to the monstrous stages it has
reached.

It is atrocious, revolting, shocking to every sense of fairness,
Jjustice, and even common decency; and yet, bad as it is, it is
no worse than what usually occurs when hired detectives are
employed to “ work up cases”” The reports are full of such
comments as the following, viz:

A man who will deliberately ingratiate himself into the confidence
of another, for the purpose of betraying that confidence, and while
with words of friendship upon his lips he is seeking by every means
in his power to obtain an admission which ean be tortured into a con-
fession of guilt which he may blazon to the world as a means to accom-
plish the downfall of one for whom be professes great friendship, ean
not be possessed of a very high sense of honor or of moral obligation.
Hence the law looks with suspleion on the testimony of such witnesses,
and the jury should he speclally instructed that in weighing their
testimony greater care is to be exercised than in the case of witnesses
wholly disinterested. (30 Northwestern, 628.)

While there may be nothing in the conduct of a hired private de-
tective to warrant superiative denunciation, his testimony should
undoubtedly be scrutinized with ecaution, as that of a bla witness.
The acts of a detective may be “so vold of decency, so utterly repug-
nant to all notions of how an honorable man should conduct himself,”
i}m%a fggr)t will disregard his testimony entirely. (74 Fed., 235; 187

I think that fits the case.

A super-serviceable detective Is very apt to discover in his eagerness
to illustrate his fidelity to a self-lmposed master what he seeks. (52
Federal, T74.)

When a man sets ug as a hired discoverer of supposed delinquencies,
when the amount of his pay depends upon the extent of his employ-
ment and the extent of his employment depends upon the discoverles
he is able to make, then that man becomes a most dangerous insiru-
gilesng. (Sopwith v. SBopwith, 4 8. W., Tr., p. 243, quoted in 70 Il

A person who wonld engage himself for hire to spy out affairs of
that kind and make proof of them is entitled to no credit whatever, '
(18 Pac. Rep., 282.) [

Detectives are employed to get evidence, and they always get it;
many times, however, without any facts whatever to sustain It, which
is the reason of the suspiclon necessarily attaching to this class of
testimony. (34 N. Y. App. Div.,, 460.)

A person employed for money to discover evidence to establish any
fact is eager to attain his object, and whether such be the arrangement
in fact or not he is very likely to believe, especially In a case like this,
where hiss employer has the deepest interest in his suceess, that his
reward will to a very large extent depend upon the success of his
efforts. (39 N. J. Eq., 148.)

I might gquote a hundred others just as pertinent, but time
forbids it. =
EMPLOYMENT OF DETECTIVES.

But there is another feature that needs attention. It appears

fromn the answer of the Secretary of War that contracts were
entered into between Herbert J. Browne and William G. Bald-
win, on the one part, and the Secretary of War, on the other
part, representing the United States, whereby Browne and Bald-
win were engaged to employ detectives to secure from the men
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testimony that would lead to the identification of the partiei-
pators in the shooting affray.

It appears from the “ confidential” letter of Mr. Taft, then
Secretary of War, to the President, dated April 16, 1908, that
Mr. Browne was known to him as a “ journalist of considerable
experience,” and that W. G. Baldwin “ was the head of a-large
detective agency at Roanoke, Va., serving the three great rail-
ways that passed through that town.”

" He further says:

I have talked with Mr. Baldwin and with Mr. Browne, and they think
that unless within thirty days the pro of success are bright it
would be useless to continue the inves tion further. If, however,
jils sl o fomag 1 feg copei o T o w1 e 1
furtiier may B i L Gt o T e proof satisfa

In other words, it clearly appears that it was known at the
time when the contract of April 16, 1908, was entered into be-
tween Browne and Baldwin on the one hand and the Secretary
of War on the other, that the Secretary of War, as the head of
the War Department, acting on behalf of the Government, was
employing a detective agency with the expectation that “ a large
force of detectives” in the employment of Mr. Baldwin, chief
of the agency, would be put to work to pursue these men with a
view to securing from them the much desired testimony.

We are further told in this report from the present Secretary
of War that there were three of these contracts, each providing
for an expenditure of $5,000, or an aggregate of §15,000, and
that all the money so contracted to be paid has been paid in
accordance with these contracts,

We are further informed that this money has been paid out
of an appropriation of $3,000,000, made by the deficiency act of
March 3, 1899, the language of which appropriation is as fol-
lows:

For emergency fund to meet unforeseen contingencles constantly aris-
ing, to be expended at the discretion of the P ent, $3,000,000.

This appropriation—Senators will kindly note with care—is
found under the general subhead * War Department,” and un-
der the special subhead of *Military establishment—Contin-
genecies of the army.” It was for no other kind of contin-
gencies but “ contingencies of the army.” I have looked it up,
but I did not get it in time to embody it in this manuseript,
and I found that the appropriation was made upon the request
of the Secretary of War and for the use of the department.
Therefore, having been so made, having been so put down in
the statute under “ War Department,” *“ Military establish-
ment—Contingencies of the army,” it was clearly an appropria-
tion made by Congress under its constitutional power to * sup-
port” the army, and not under or by virtue of any other power
whatever, 1

It will probably be surprising information to the Appropria-
tions Committee—and I call the attention of the honorable
acting chairman of the committee [Mr. Harg] to that, as he sits
near me—as it will be to most Senators, that this appropriation,
made ten years ago at the close of the Spanish-American war,
to enable the President to meet emergency army contingencies
such as were then arising in connection with our military estab-
lishment, should have been construed to be a permanent appro-
priation, and that there is still a large unexpended balance out of
which payments of the character now under consideration are
being made.

Especially so, in view of the fact that the Constitution of the
United States provides in the enumeration of the powers of
Congress that it shall have power—

To raise and su&port armies, but no appropriation of monecy to that
wse shall be for a longer term than two years.

That is what the Constitution says. It seems, however, that
the Constitution suffered in this instance, as it has in a great
many others during the last three or four years.

Tnder this provision of the Constitution, as well as under the
general statutory provision on the subject, the appropriation
lapsed at the end of the fiscal year of 1901, and no exception of
the statute in favor of “ permanent” or * specific” appropria-
tions could keep it in force beyond that date. At that time it
became the duty of the Secretary of the Treasury to carry the
unexpended balance to the general fund or apply to ‘Congress
for a reappropriation. It was doubtless in view of this fact that
the War Department at that time estimated for the further
appropriation of $1,000,000, as the report shows of the Secretary
of War for the fiscal year ending June 30, 1902, which estimate
was, however, disallowed.

Then what happened? It would be interesting to know—
I mean it would be interesting to know how, why, and by
whose anthority the unexpended balance of this fund has been
kept available, and for what variety of purposes and upon what
kind of voughers it has been illegally drawn upon during all

th
ctory.

these years. Were the men at the head of the War Depart-
ment, was the President of the United States, were any of the
officials charged with the disbursement of these funds ignorant
of the constitutional provision I have read? Not one of them.

I thought I would get full detailed information with respect
to this fund without resorting to a resolution, but failing in
that, I this morning offered a resolution, which the Senate
adopted, ecalling for a detailed itemized statement of all the
appropriations made out of this fund. I have been told that
during this year, without one whit more authority than there
is for the payment of this $15,000, in the neighborhood of
$70,000 have been paid out from this fund on * contingencies ”
of one kind and another.

I also eall attention to the fact that it is provided by section
193 of the Revised Statutes, enacted first in 1842, and from
that date until now in substantially its present form the law
of the land:

Sec. 193. That the head of each department shall make an annual
report to Congress, giving a detalled statement of the manner in which
the contingent fund for his department, and the bureaus and offices
thereunder, been expended, giving the names of every person to
whom any portion thereof has been pald; * * * and the amount
of all former %Eproprlatlons in each case on hand, either in the
Treasury or in the hands of any disbursing officer or agent. And he
shall require of the disburs. officers, acting under his direction and
authority, the return of precise and ical statements of receipts
for all the moneys which may have been from time to time during the
n preceding year expended by them, and shall communiecate the
results of such returns and the sums total, annually, to Congress.

‘Whether the $3,000,000 fund drawn upon in this case is un-
der the control of the Chief Executive or the Secretary of War,
it would seem to be the duty of somebody to make a report
with respect to it such as that called for by this section; and
this duty so to report is not relieved by section 3690 or any
other statute which excepts from the operation of such statutes
‘““appropriations known as permanent or indefinite appropria-
tions.,” If I should be in error about this, I am rendering an
important public service in calling attention to much-needed
legislation, of which, I trust, the Committee on Appropriations
will take notice.

This appropriation being for the War Department, the report
should have been made by the Secretary of War, and he is not
relieved of that duty by the fact that the money can be ex-
pended only with the approval of the President. The Secretary
of War evidently has entertained this view, but so far as I can
ascertain no detailed or itemized reports to Congress of expendi-
tures from this fund have been made, but only general reports
showing the aggregate sums expended for each year. There is
nowhere any statement as to the status of the fund at the end
of each year for which the report is made; no detailed state-
ment of any kind.

These general reports or statements are found in the annual
reports of the Secretary of War showing the expenditures of
the War Department for each fiscal year from its “emergency
fund,” as, for instance, for the fiscal year ending June 30, 1900,
we find under the subhead “ Military establishment :”

Emergency fund 1, 040, 000. 00
Emergency fund, 1901 $ 360, 583. VO
Emergency fund, 1902 42, 362. 00
Emergency fund, 1903 R 76, 187. 43

Since 1903 a different form of statement has been used, on
account of which I am unable to state definitely even aggre-
gate amounts. If I were a member of the Committee on Ap-
propriations I think I could get it; but in no instance is any
such itemized statement given, so far as I can discover, as the
statute requires. .

It would be instructive’ and may be interesting to have such
statements for each of the years, and that is why I offered the
resolution which the Senate has adopted. But I pass that for
the present because another very interesting question arises,
passed upon by the Judge-Advocate-General, we are told, in
favor of the availability of this money, as to whether or not,
within the true construection of this appropriation of 1899, the
securing of testimony by the methods resorted to was to meet an
emergency contingency of the army such as the statute con-
templated.

What is the ground upon which it is held te be such a con-
tingency? The Secretary of War tells us that Mr. Taft told
the President in his confidential letter of date April 16, 1908,
that if the bill for the reenlistment of these soldiers which
had been introduced by Mr. WARREN (WARKER?) passes—

It will throw upon you (the President) the duty of a further ex-
amination into the evidence to determine whether certain of those now
discharged ought now to be restored on the ground that they were not

parties to the shooting, did not know the persons who did Iit, and
were unable to give any clues to the perpetrators. It becomes your

duty, therefo and that of the department, to make every effort pos-
gible to iden the men who did the shooting and to establish the
innocence of as many as are Innocent among those discharged.




1909.

CONGRESSIONAL RECORD—SENATE.

805

In other words, the “contingency” was the exceedingly re-
mote one that a pending bill, providing that men should be re-
quired to prove their innocence of a crime before a judge who
had already pronounced them guilty, should be favorably acted’
upon by the Congress of the United States. And all this in
the presence of the fact that there was the most bitter and de-
termined opposition to the measure and that there was another
measure pending which provided that all might be reenlisted
who cared to reenlist, but that the right to further prosecute
before civil or military tribunals should be reserved as to all
against whom any evidence might be secured in any manner at
any time after such enactment.

But waiving all technical or doubiful objections, and assum-
ing for the sake of the argument that the constitutional provi-
sion quoted does not apply, and that the ruling of the Treasury
Department that the appropriation is permanent is correct, and
that it continues to stand, and will stand, as an available appro-
priation for such purposes as those for which it was intended
until entirely exhausted, the question remains whether such
payments as are now under consideration are legitimate and
proper to be made from it. It would seem that, granting all I
have indicated, they are yet, nevertheless, clearly illegal and
in flat violation of the following statutory provisions found at
page 368, volume 27, United States Statutes at Large, namely :
shall 56 Gmplosch 1 AR EOVErRIMent servise, Or by any oficer oF the
District of Columbia.

This provision was enacted in 1892 and has been in full force
and effect ever gince. But, inasmuch as it was found in an ap-
propriation bill, it was thought proper in 1893 to reemact it,
amended so as to employ the word * hereafter,” to the end that
there might be no question whatever about its being the contin-
uing law of the land until repealed.

This reenactment was in 1893, and is found at page 591, 27
TU. 8. Statutes at Large. It reads as follows:

That hereafter mo employee of the Pinkerton Detective
glmilar agency, shall be employed In any government service or
officer of the District of Columbia.

This statute is still in force and effect, unrepealed and un-
qualified. It was in full force and effect at the time when these
contracts with Browne and Baldwin were made by the Secre-
tary of War.

In view of these statutes, all these payments are clearly ille-
gal, not only without warrant or authority of law, but in plain
violation thereof. 5

Summarizing: If the testimony taken by Browne and Bald-
win and their detectives and submitted to the Senate by the
President as exhibits of his message of December 14, 1908, were
all truthful, it would be incompetent as proof of guilt, for the
reason that upon the facts shown it was not free and volun-

tary.

E‘T The testimony I have submitfed in answer to these state-
ments shows that they are wholly false in every essential par-
ticular, being nothing more than malicious fabrications of the
most villainous character.

8. These contracts of employment and all payments under
them are utterly invalid.

4. In view of the fact that Browne and Baldwin have ap-
parently induced the President to continue them in gervice and
to pay them money out of the Public Treasury, upon the theory
that they were rendering legitimate service when they were
not, each and every such payment to them constitutes a clear
case of obtaining money under false pretenses, and I call the
attention of the law officers of the Government to the fact, as
well as to the perjury that has been committed, in order that
they may institute appropriate prosecutions.

Finally, in consideration of the general character of this
whole miserable business, I feel more keenly than ever that it
is the duty of the Congress to put an end, at once and for all
time, to the possibility of continuing such outrageous and illegal
proceedings by so amending my bill and then passing it as to
provide a tribunal before which these men can appear and be
heard in their own defense, if there be any person, anywhere,
to prefer any charge against any one of them, and where they
can be fairly judged by men old enough in service and in years
and high enough in rank to be independent of every improper
influence.

Before the debate is closed I shall try to find opportunity to
show again, as I have heretofore shown, that this bill does not,
as the Senator from Massachusetts has contended, infringe upon
any right of the President as the Commander in Chief of the
Army, and to either answer or obviate by amendment or modi-
fication any other objection that may be urged against it.

Mr. LODGE. Mr. President, I do not rise to review any
phase of the Brownsville affair. I expressed my views some

cy, or
by any

weeks ago, based exclusively upon the evidence presented in
the court-martial and before the Commitiee on Military Affairs.

The Senators were kind enough to listen to me with great
patience, and I have no intention of abusing their indulgence
again. I have nothing to retract in the opinions I then ex-
pressed. Certainly at present I see no reason to add anything
to what I then said.

There is, however, a single point to which I wish to address
myself—one raised by the Senator from Ohio [Mr. ForARKER]
at the close of the speech to which the Senate has been listen-
ing, and that is in regard to the legality of the employment of
the two men, Browne and Baldwin, without any reference to
the character of their methods or the merits of their work.

The Senator from Ohio read a letter from the Secretary of
War written on April 16, 1908. I need not read it again, but
I will ask that it be printed at this point in my remarks.

The VICE-PRESIDENT, Without objection, permission is
granted.

The letter referred to is as follows:

[Confidential.]

WAR DEPARTMENT,
Washington, April 16, 1908.

MY Dear Mg. PrESIDENT: The Brownsville investigation before the
Benate, while it establishes beyond any reasomable doubt the correctness
of the conclusion reached by you on the report of the inspectors and
the other evidence, has done nothlngnto identify the particular members
of the battalion who did the shooting or who were accessories before
or after the fact. If the bill now pending, introduced by Mr. WARREN,
passes, it will throw upon you the duty of a further examination into
the evidence to determine whether certain of those now discha
ought not to be restored on the ground that th? were not partles to
the shooting, did not know the persons who did it, and were unable
to dglra any clues to the perpetrators. It becomes your duty, therefore,
and that of the dcg;utmen to make every effort possible to identify
the men who did the shooting and to establish the Innocence of as
many as are innocent among those discharged.

In pursuit of that purpose I have had a conference with Herbert J.
Browne, who, under circumstances not necessary to repeat, made an in-
vegtilﬁntlon into the circumstances of the affray, and is a journalist of
€o! erable experience; and with Mr. W. G. lialdwin, the head of a
large detective agency at Roanoke, Va., serving the three great rail-
ways that pass through that town. I have written to the presidents of
the three railways which Mr. Baldwin serves to know whether he is con-
gidered by them to be trustworth&. reliable, and skillful, and until X
have an affirmative answer from them on this subject 1 shall not si

the contract. The contract has been red by the Judge-Advoca
General. I have talked with Mr. Baldwin and with Mr. Browne, and
they think that unless within thirty days the pros s of success are

bright, it would be useless to continue the investigation further. If,
however, their clues are found, as they expect to find them, through the
use of the large force of detectives in the mnlg‘l)oy of Mr. Baldwin, then
thirty days further may be needed In order render the proof satis-
factory. There is, as you will see in the contract, the right to eancel
the contract at the end of thirty days, and thus save half of the ex-
pense proposed should it turn out that the effort is wholly useless. You
will find written upon the back of the contract a formal indorsement and
authorization for you to sign in order that the money to satisfy the
contract may be withdrawn and paid from the appropriation there men-

tiomed.
Very sincerely, yours, Wu. H. Tarr.

The PRESIDENT.

Mr. LODGE., The Secretary of War at that time who wrote
that letter was, as is well known, Mr. Taft. The President, of
course, is absolutely responsible for what is done by any of
his Cabinet officers, but the action taken was advised by the
Secretary of War. Mr. Taft is a lawyer eminent at the bar,
and he has been a judge distingnished on the bench. T do not
believe that he himself would violate or advise anyone elsz to
violate the laws of the United States, and it occurred to me
that there must be some reason for the advice which he then
gave to the President.

No one has a higher respect than I have for the great law-
yers of the Senate, but I hope that I shall not be thought dis-
loyal to the body to which I have the honor to belong if I
suggest that there are good lawyers outside of the Senate.

The clause in the appropriation bill under which these ex-
penditures were made was passed in 1899. Therefore, expendi-
tures have been made from it under President McKinley and
under President Roosevelt, under Mr. Root as Secretary of
War, under Mr. Taft as Secretary of War, and under General
Wright as Secretary of War. I feel that I am speaking within
bounds when I say that Mr. Root deserves to be considered a
great lawyer, and I believe the Senate may possibly in the
future have more immediate demonstration of that fact. Mr.
Taft's standing at the bar and his reputation on the bench are
well known, and General Wright, if I am not misinformed, is
a lawyer of the highest standing in the State from which he
comes,

Now, Mr. President, to suppose, without any investigation,
that eminent public men of this character and standing in the
legal profession, supported by the advice of the Judge-Advo-
cate-General of the department, have been engaged for a series
of years, since 1899, in fact, in illegally expending the money of
the Government is a rather startling proposition. For myself,
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I was somewhat surprised to see the suggestion advanced that
there has been any illegality in drawing money from the fund.

I can not see what relation the appropriation has to the con-
stitutional provision limiting the raising and supporting of
armies to two years, which, as is well known, is based on the
famous “ mutiny act” of England. This was a fund set aside
and given to the War Department to meet unforescen contin-
gencies, It was interpreted by the War Department as a con-
tinuing fund, so interpreted by all the Secretaries I have men-
tioned, and no voice has ever before been raised in protest
against this construction of the statute. If it is illegal now to
draw money from that fund, it was illegal in 1901 and has been
illegal every year since. The clause which has already been
read to the Senate is as follows:

For emergency fund to meet unforeseen contingencies, constantly
arising—

Not annually arising, but constantly arising—
to be expended at the discretion of the President, $3,000,000.

I do not think a plainer clause was ever put into an appro-
priation bill. I do not believe more absolute discretion was
ever conferred upon the President in the expenditure of any
fund. It leaves him the sole judge of the contingency.

Now, from that fund this money has been taken. I do not
care to dwell further upon that point. My belief is that,
whether the system of appropriating in that way is right or
wrong, there is no question that that fund was put at the abso-
lute disposition of the President and the War Department—not
for this purpose or that, but for unforeseen contingencies con-
stantly arising. This Brownsville affair was a contingency
arising in connection with the discipline of the army. It re-
lated solely to soldiers, and nothing else.

I shall pass from that to the other point, about the employ-
ment of detectives.

Mr. CULBERSON. Mr. President—

The VICE-PRESIDENT. Does the Senator from Massachu-
getts yield to the Senator from Texas?

Mr. CULBERSON. It is merely for a question.

Mr. LODGE. Certainly.

Mr. CULBERSON. I wish to ask the Senator if there is
anything in the opinion of the Judge-Advocate-General showing
that his attention was especially called to this prohibitory stat-
ute alluded to by the Senator from Ohio.

Mr. LODGE. There is nothing in it, as quoted in the mes-
sage. I have not his full opinion—that is, I have not seen his
full opinion. I have seen only what is in the message, in which
he seemed, as I gathered, to rest his advice solely on the ground
that the employment of detectives was a contingency within
the meaning of the statute.

Now, coming to the detectives employed, Browne's was clearly
not an illegal employment, for he was not a detective by pro-
fession, and he belonged to no agency. The clause under which
the objection to the employment is made is that—

No employee of the Pinkerton Detective Agency, or simlilar agency,
shall be employed in any government service, or by any officer of the
District of Columbia.

Therefore the question comes down to the employment of
Baldwin. He is the head of a large detective agency. He
apparently does the work of three railroads. Railroads are
soulless corporations. They are not yet sufficiently advanced
to understand that it is iniquitous to have a detective force
to look up criminals. They are so hard and uncivilized that
they employ detectives, although it may hurt the feelings of
the people whom they suspect of crime. He is what I sup-
pose is prettily called in the newspapers a “slenth.” * Sleuth”
does not mean a detective, I will say in passing. It means a
track or trail, and not the person who tracks or trails. I could
not avoid that digression, because the use of the word “ sleuth,”
which means a track or trail to indicate a man or an animal
who tracks or trails, is an abuse of language. That is merely a
personal confession, and I pass on.

He is a detective and the head of a body of detectives used by
the railroads, and apparently he stands well with his employers.

Mr. President, it is with respect to the employment of Cap-
tain Baldwin, against which the clause cited by the Senator
from Ohio, and which I have read, seems to militate, that I
desire to say a few words. The statute is so simple in its
Janguage and yet so vague that I wanted, if I could, te discover
the intention of Congress in passing it. I believe I am not mis-
taken in saying that courts often inquire into the intention of
Congress when they are interpreting a statute, and it seems to
me that it at least was worth looking into to see whether the
Judge-Advocate-General of the Army and the Secretary of War
had not some ground somewhere for advising action which, at
the first glance, appears to be in violation of the statute.

In the first place, let me say that the employment of expert
detective services in connection with the apprehension and de-
tection of counterfeiting has been recognized by Congress for
a number of years past, in a clause of appropriation, which is
executed by the Secretary of the Treasury. It is sufficient to
say as to this that the War Department—I have made inquiry
on this point—has never, save in time of war, made any use of
the force so authorized and maintained,”nor has it at any time
derived any benefit from the services of its personnel. Apart
from the legislation respecting this Treasury secret-service
force, the matter was first made the subject of statutory regu-
lation or prohibition in the sundry civil act of 1892, which I
will presently cite. \

To obtain a correct idea of the scope and operation of the act
of 1892, it is necessary to recall the circumstances and incidents
which suggested its adoption by Congress. The Homestead
strikes were in progress during the summer of that year. There
were numerous disturbances and there was forcible opposition
to the operation of the laws in Homestead and other places in
the vicinity of Pittsburg. Certain employers of labor in Home-
stead and elsewhere entered into an undertaking with the Pink-
erton Detective Agency for procuring the services of very con-
siderable numbers of armed men, who were to be employed in
the protection of their establishments from injury, and to secure
an immunity from forcible molestation in behalf of their em-
ployees.

These Pinkerton forces were not to be used in the perform-
ance of detective work, but, as we all remember, as private armed
forces, which were recruited and organized in another State
and brought into the State of Pennsylvania, where they were
armed and employed, not as a part of the sheriff’'s posse comi-
tatus, or under the direction of the sheriff or other peace officer
of the Commonwealth of Pennsylvania, but as a private armed
force for the protection of private property which was alleged
to be in danger of spoliation and destruction. This is indicated
by the language used in the resolution of Representative Wil-
liams of Massachusetts, in a resolution introduced by him on
July 6, 1892, as follows:

Whereas the Pinkerton detective or;dprivate police forece to the num-
ber of séveral hundred is now engaged in an armed conflict at Home-
gtead, Pa., with the late employees of the Carnegie Iron Works at sald
lace, and great loss of human life and destruction of property are
ikely to result from the same; and

Whereas the Judiciary Committee has been directed by a resolution
of the House to investigate the nature and character of the employ-
ment of Pinkerton detectives by corporations engaged in Interstate
commerce : Therefore be it

Resolved, That sald committee shall investigate and report on the
character of the emgloyment of said forces in the 3)resent instance, and
the causes and conditions of the sanguinary conflict now going on at
gi:;_nr)stead. Pa. (H. Repts., 52d Cong., 2d sess., 1892-3, vol. 3, Rept,

The Judiciary Committee of the House was charged with the
investigation and rendered its report on February 7, 1803, the
concluding words of the report being:

Your committee believe that the practice of employing Pinkerton
watchmen or guards by corporations in case of strikes and labor troubles
has grown very largely out of the sloth and dilatoriness of the ecivil
authorities to render eflicient and prompt protection to persoms and
property in such cases, but to allow, without the consent of the State
and in the first instance, corporations to employ such agencies as the
Pinkerton watchmen—in large numbers drawn from other States—is well
ealenlated to produce irritation among the strikers, frequently resultin
in hostile demonstrations and bloodshed. Suoch action upon the part o
a corporation or association should never be allowed without the con-
sent first obtained of the State in which the trouble occurs. A contrary
course tends to bring the local civil authority into contempt, whereas
its employment, its officers appreciating their duty, is the surest guar-
anty for the protection of life and property and the maintenance of the
public peace. Exasperated strikers will not molest or resist the officers
of the State when, under exactly similar ecircumstances, they will
assault the watchmen or guards hired by the corporation.

*® L ]

- - L] - L

Every State may make and enforce whatever police regulation it
pleases pertaining to the health, morals, and happiness of its people
not inconsistent with the Constitution of the United States. No case
of concurrent jurisdiction between Congress and the state legislatures
is here presented, if indeed such a thing exists in any case.

Your committee, finding Confresa without constitutional authority to
legislate as hereinbefore set forth, respectfully suggest that it rests
with the States to pass such laws as may be necessary to regulate or
prohibit the employment of Pinkerton watchmen or guards within their
respective jurlsdictions. (Ibid., pp. 15, 16.)

Minority reports were submitted and appear as appendices to
the general report of the committee,

A similar inquiry was ordered by the Senate, and a report was
presented by Senator GALLINGER on February 10, 1803, in which
the following was stated as the subject of its inquiry:

In the investigation your committee was confined to three inquirles
to wit: First, the reasons for the creation of organized bodles of arm
men for private purposes, their character and uses; where, when, how,
and by whom such men have been employed and pald for any services
they may have rendered; and under what authority of law, if any,
they have been so employed and paid. Second, to consider and report,
by bill or otherwise, what legislation, if any, is necessary to prevent
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further unlawful vse or employment of such armed bodies of men for
private purposes. Third, to make report as to the more effective or-
gﬂnizntion and employment of the posse comitatus in the Distriet of

olumbia and the Territories of the United States for the maintenance
and execution of the laws. (8. Repts., 52d Cong., 2d sess.,, 1892-3, Vol
I, Rept. 1280.)

In conecluding its report, the committee says:

Your committee iz of opinion that the employment of the private
armed guards at Homestead was unnecessary. There is no evidence
to show that the slightest damage was f{lone, or attempted to be
done, to property on the part of the strikers. True, there was a
parently an unlawful assemblage, which refused to o the anthority
of a weak and irresolute sheriff and committed acts that can not be
defended ; but their submission to the governing authority of the State
showed that the power resided in the State to execute the laws after
the sherif had failed to invoke the power of his authority, and that
order would have been retored without the interference of armed men
from another State, brought there clnndmtineelg. Indeed, the bringinz
of those men greatly excited the populace, called to the scene thousands
of men from other localities, and doubtless led to many of the ex-
cesses which followed. At the same time there seems to nO excuse
for the scenes of disorder and terrorism for which the strikers were
themselves responsible. Laboring men should everywhere learn the
lesson that they can not better their condition by violating law or re-
sisting lawful authority. They are strong so I they have the
active sympathy of the Eeogle on their side; they are weak when they
cgm?lig,tacts which shock the sense of justice or violate the principles
of right.

The testimony of Robert A. Pinkerton shows that the Carnegle Steel
Works opened negotiations with his agency for armed men as early as
June 15, or nineteen days before the strike actually occurred.

Itis a szﬁniﬂcant fact that while Mr. Frick had arranged for a con-
ference with the men on the 24th of June, he was at the same time
in communication, by long-distance telephone from his office at Pitts-
burg to their office in New York, with the Pinkerton Detective Agency
to augply him armed men, if needed. The query naturally arises, Would
not the chances for an amicable adjustment of the differences between
the Carnegie Steel Company and the workmen have been improved had
the negotiations been freed from preparations to import armed men
from icago and New York to accomplish the purposes of the great
manufscturluﬁ concern represented by Mr. Frick? It so seems to your
committee, who are further impressed with the bellef that if the same
effort and money had been expended to secure protection at the hands
of the legitimate forces of the municipality, the county and the State,
a more speedy adjustment would have been secured and the shedding
of blgod m}ght‘hare heeli averted.‘ - - 5

Whether assumedly legal or not, the employment of armed bodies
of men for private purposes, either by employers or employees, is to be
deprecated and should not be resorted to. uch use of private armed
men ig an assumption of the state's aunthority by private eitizens. If
the State is incapable of protecting its citizens in their hts of person

and property, anar is the result, and the or law of foree
should neither be ap, mveg, encouraged, nor tolerated until all known
legal processes have failed

As to the matter of legisiation. The States have undoubted author-
ity to legislate against the employment of armed bodies of men for pri-
vate purposes, as many of them are doing. As to the power of Con-
gress to legislate, that is not so clear, though it would seem that Con-
gress cought not to be powerless to prevent the movement of bodies of
private citizens from one State to another State for the dliurpnse of
taking part, with arms in their hands, in the settlement of disputes be-
tween employers and their workmen. The probabilities are that all of
the States will soon enact statutes on the subject, in which event action
t1>§_1(!501)1gress, even if constitutional, will be unnecessary. (Ibid, pp.

Now, Mr. President, I have read enough to show that there
wag nothing under consideration by Congress at that time ex-
cept the employment of Pinkerton detectives as a private armed
force and armed guard. There was no movement at that time
in existence directed against the employment of detectives as a
means of discovering crime and bringing criminals to punish-
ment.

The clause of the appropriation bill of 1892 as first recom-
mended for adoption appeared in the following form :

It shall not be lawful for any officer of the Government authorized
to make contracts, nor for any officer in the District of Columbia, to
contract with any person, firm, or corporation who employ Pinkerton
detectives or any other association of men as armed guards—

That was the first form of the resolution. .

This, I think, is important as showing further that it was the
use of Pinkerton men as a private armed force, and not the
legitimate employment of detectives, which was aimed at in the
resolution. This is made clear by the remarks of Mr. O'Neill,
whom many of us well remember as a Representative from Phil-
adelphia for so many years. In presenting the report of the con-
ference committee to the House of Representatives he said:

But does not the gentleman from Indiana [Mr. Holman] well know
that nobody objects to the legitimate use of a Pinkerton detective as

such? (He was an old-fashioned man and thought the use of detectives
in the c{tswovery and Eunlshment of crime * legitimate.”) It is their
use as armed guards t of these

at is objected to, and it is the sendin
armed guards from one State into another that is objected to; and it
is the sending of these armed guards from one State into another thaf
has brought up a protest from every section of this land, and has even
resalted in the enactment of a law by the State from-which the gentle-
man comes prohlhlt;l}g that class of men from coming into that State.
It Is the armed;ﬁg.l principle that we .&roteat against. (CONGRES-
s1ONAL REcCORD, H2d Cong., 1st sess., p. T120.)

As the final result the first part of the original resolution was
dropped, and with a view to prevent and prohibit the use of

private armed forces by the several departments of the Govern-

ment the following clause of legislation was inserted in the
sundry civil bill of 1892:

That no emplo of the Pinkerton Detective Agency, or similar

yee
afency shall be employed in any government service or by any officer
of the District of Columbia. (Act of August 5, 1892, 27 Stat. L., 368.)

Now, the object of that clause was simply to prevent the use
of detective agencies for armed guards, to be transported as a
private army from one- State to another, and Mr. O'Neill's
speech, which I have guoted, shows that that was the uniform
opinion of Congress. He expressly disclaimed that it had any
intent to interfere with the employment of men on what in
those less well-informed days was called the * legitimate use of
Pinkerton detectives.”

A clause of legislation identical in terms with that above
cited was inserted in the sundry civil act for the following year.
(Act of March 3, 1893, 27 Stat. L., 501.) i

If the enactment first cited be carefully read it will be seen
that it does not expressly prohibit the use of detectives in gov-
ernment business where appropriations for such a purpose are
available. Except where the word is used in connection with
the title * Pinkerton Detective Agency,” the term *detective™
is not used in the statute, and there, of course, it is merely de-
seriptive. It would seem clear from what has been said that
it was the employment of private armed forces which was
aimed at in the statute hereinbefore cited and not the use of
expert investigators with a view to ascertain and verify ques-
tions of fact. This plain intention of Congress can not be dis-
regarded, and it has not been shown by anyone that Captain
Baldwin and his assistants come within the definition of the
persons whose employment was forbidden by the statute of
1902 or were at all within the intention of Congress in its act
of prohibition. In the employment of Messrs. Browne and
Baldwin—and we may leave Browne out; there is no question
that he is not within the statute—no * detective agency ” sim-
ilar to the Pinkerton Detective Agency was resorted to. An
agreement was entered into with two persons, each acting in an
individual capacity, the principal one a newspaper man of stand-
ing and reputation, as I have always understood. In the opera-
tion of this undertaking the personal services of Messrs. Browne
and Baldwin were obtained for the conduct of a confidential
investigation. The terms “detective™ or ‘ detective agency”
are neither of them used in either of the coniracts so entered
into. The services secured were those of persons who were
known to possess the requisite skill and experience to warrant
ihe d[leparhnent in committing to their hands the conduct of the
nquiry.

Of course it appears in Mr. Taft’s letter that he knew AT,
Baldwin was the head of a great agency and that he would use
men in his employment. There was no attempt to conceal that
fact. The work does not appear in the contracts, but of course
that does not affect the character of Mr. Baldwin or what his
business was, and the legality of his employment rests on much
broader and firmer grounds.

When the question was presented to the department the fol-
lowing conditions existed: As a result of the investigation which
had been in progress in the Military Committee of the Senate,
of which I have the honor to be a member, during a considerable
part of the time which had intervened since the occurrences at
Brownsville on Augnst 13-14, 1906, two resolutions were intro-
duced in the Senate. In each of these the President is charged
with an important exercigse of judgment and discretion. If
either of those resolutions had passed, he would have been
obliged to exercise his discretion, and it seemed not improbable
at that time that one might pass, and he would then have been
obliged to restore every man whom he believed innocent. He
could not be absolutely satisfied of the innocence of any man
unless he could show who the guilty were. The resolutions
were introduced with a view fo obtain the legislative action of
Congress upon the subject to which they related, and a date in
the following December was fixed for their consideration. To
enable the President to give intellizent and satisfactory execu-
tion to either resolution, or to any resolution in pari materia
that might be adopted by Congress, it would be necessary for
him to obtain information in respect to the participation of-the
discharged enlisted men of the Twenty-fifth Infantry in the
occurrences of August 13-14, 1906.

The ordinary executive instrumentalities, the” ordinary mili-
tary authorities, had not succeeded in identifying the men who,
as they believed, had done the shooting. They had not pointed
out the particular enlisted men who had taken part, as they
believed and as I believe, in the several acts there committed.
Considerable time would necessarily be consumed in any kind
of investigation to which the President might resort with z
view to obtain the information above described. These condi-




808

CONGRESSIONAL RECORD—SENATE.

JANUARY 12,

tions of fact seemed to bring the case within the operation of
the act of March 3, 1809, which provided:

For emergency fund to meet unforeseen contingencies constantl
arising, to be expended at the discretion of the President, 53,000.00&.

I have already discussed that paragraph which provides for
the emergency fund and which the Judge-Advocate-General
advised the Secretary of War was available for this particular
business. Having determined that the emergency existed, the
Secretary of War decided that it was proper to employ these
persons as detectives, and so advised the President.

Something has been said, I think, about the clause of the
appropriation act for the current year, which we passed last
year, and to that I want to call attention briefly. It provides:

No part of any money appropriated by this act shall be used in pay-
ment of compensation or expenses of any person detailed or trans-
ferred from the Secret Service Division of the Treasury Department
or who may at any time during the fiscal year 1909 have been employed
by or under said Secret Service Division. (Act of May 27, 1008, 305
Stat. L., 328.)

That legislation has no relation, of course, to the detectives
employed by the War Department. It applies to the Secret
Service, and those officers were not employed in this investiga-
tion at all.

Mr. President, I am not going to detain the Senate. The
hour is late. I merely wished to reply to the assertion of the
Senator from Ohio that the Secretary of War, and of course
the President, who was responsible, had been guilty of .illegal
action—first, in taking the funds from the appropriation, which
I venture to think can not be sustained; and, second, in the em-
ployment of Baldwin, in view of the clause contained in the act
of 1802, That clause, as I have demoensirated, had no relation
to the employment of detectives. It was intended solely to ap-
ply to armed guards. The idea of excluding detectives was ex-
pressly disclaimed by the gentleman in charge of the bill. The
whole debate, every resolution, the report of our committee, the
report of the committee of the House, all pointed to its being
used in that particular way, for the exclusion of private armed
guards, not to prevent inquiry by detectives.

Mr. President, it seems to me to be going pretty far to press
the technicality of that statute because Mr. Baldwin happens
to be the head of a detective agency and urge that he was ex-
cluded under the vague clause put into the appropriation bill
of 1802, simply in ordef to strike at the employment of armed
guards, and then to contend further that it should be twisted
to mean that it was intended by that act to prevent the employ-
ment of any detectives by the Government, when it has never
been shown that Baldwin was within the prohibited class. If
that is a true interpretation and we proceed to cut off all the
people who are called * sleuths,” in order to excite odium, and
all secret-service men, without any regard to what their duties
really are, we shall soon find the Government unable to expose
any crimes which the various departments are obliged to prose-
cute.

The Senator from Ohio [Mr. Foraker], for example, alluded
to a decoy letter as if it were the last expression of human de-
pravity. I am not concerned to defend detectives or their
methods, either private detectives or public detectives. But it
is a necessity of a detective force that they should use certain
arts and certain deceptions if they would reach the crimes
which they are created to suppress. There is not a week goes
by hardly, certainly not a month, that there are not decoy let-
ters sent out by post-office inspectors in order to catech men who
are robbing the mails. It is the commonest thing in the world,
and are we to be told that we must not protect the mails because
the inspectors use decoy letters in their endeavor to catch crimi-
nals who are taking money from the mails?

Mr. President, the methods of detection of crime may be very
unpleagant. They may be those which no man in his personal
capacity would like to pursue and that no honorable man would
pursue in the general conduct of business. But if the methods
employed in the detection of crime are unpleasant, erime is a
great deal more unpleasant than the methods used for its detec-
tion, and I for one, Mr. President, think we ought to pause be-
fore we assent to the proposition that the President, advised
by as eminent a lawyer as was the Secretary of War in 1908
to take this action, was engaged in an illegal act. I can not
pretend at this late hour and with no opportunity for anything
like proper preparation to do more than to ask that the Senate
will eonsider this question very carefully before it assents to
the proposition that men such as I have mentioned—the series
of Secretaries of War, the two Presidents—have been engaged
in spending a fund in violation of the Constitution and the law,
and that the predecessor of the present Secretary of War ad-
vised an illegal employment. I think there is sufficient in the
history of the law under which it is hoped to maintain that

‘quest.

proposition at least to give us pause and cause us to consider
the case very carefully.

Mr. FORAKER. Mr. President, it requires so little time to
answer the Senator from Massachusetts that I prefer to answer
him now. The complete answer is in the fact, known and ap-
preciated by every Senator, that if the Congress of the United
States had intended to prohibit the employment of only armed
detectives the word “armed” would have been inserted in the
statute. It was not so inserted, although in the debate, as the
Senator has pointed out, it was discussed, and that point was
considered.

Now, having answered the Senator sufficiently, as I think, I
want to inquire whether any other Senator desires to speak on
the bill, and if not——

Mr. LODGE. Before the Senator proceeds, I want to say
that, although he has said he has answered me sufficiently, his
answer seems to me to be as insufficient as it is brief.

Mr. FORAKER. I think not.

Mr. LODGE. We have all a right to our own opinion.

Mr. FORAKER. I have no doubt that the Senator has a
right to his own opinion and that his opinion is exactly what
he states. Mr. President, I am also entitled to my opinion,
and I was but expressing my own opinion, and I adhere to it,
notwithstanding what the Senator has said.

Now, if no other Senator wants to address the Senate on
this measure—and that reminds me to inguire whether or not I
asked that Senate bill 5729 should be laid before the Senate
before I began to speak. If not, I wish to have that order made
now.

The VICE-PRESIDENT. The Senator did not make the re-
Witliout objection, the bill will be regarded as having
been laid before the Senate.

Mr. LODGE. Does that request displace the unfinished busi-
ness?

Mr. FORAKER., 1t does not.

The VICE-PRESIDENT. It does not displace the unfinished
business.

Mr. FORAKER. The unfinished business has been tempo-
rarily laid aside, and I am not interfering with it by proceeding
to the further consideration of the bill at this time. Does any
Senator want to speak on it? If not, I should like to ask Sena-
tors when we can take a vote on the bill and all amendments to
it that have been proposed or may be offered.

Mr. WARREN. Mr. President, I am unable to answer as
perhaps the Senator from Ohio would like to have me answer,
as two of the members of the Committee on Military Affairs
are absent on official duty as Visitors to West Point. I am un-
able to say when they will complete that duty or when they
will be ready to deliver the speeches of which notice has been
given of an intention to do.

Mr. FORAKER. To what Senators does the Senator allude?

Mr. WARREN. The Senator from Ohio, I think, perhaps,
recalls them.

Mr. FORAKER,
FrAZIER].

Mr. WARREN. The Senator from Tennessee [Mr. Frazigr}
stated that he was unable on the day he was addressed con-
tcﬁ;ning it to make a speech, but he would make it at a later

e,

Mr. FORAKER.
notice?

Mr. WARREN. I do not think that other Senators have
given notice. I have understood that one or two others would
desire to make some remarks. The intention was to give the
Senator from Tennessee the floor whenever he should seek it,
and when his address was made the others would determine
whether thiey would continue the debate or not.

Mr. McLAURIN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Mississippi?

Mr. FORAKER. Certainly.

Mr. McLAURIN. Lest I may be considered as being pre-
cluded by not saying anything at this time, I will say to the
Senator from Ohio that, while T may not make a speech upon
the bill, it was my intention to submit to the Senate some ob-
servations in respect to it before it was voted on. I do not
know that I shall do so, but I do not want to be understood as
having been cut off by my silence.

Mr, FORAKER. I know only the Senator from Mississippi,
who has just now given notice that he may desire to speak, and
the Senator from Tennessee [Mr. I'razier], who is absent, who
have expressed any desire to discuss these measures. I spoke
to the Senator from Tennessee last week here one day before
he left—I do not remember just when it was—and he thought
he would be able to speak at almost any time after he returned.

I recall the Senator from Tennessee [Mr,

Is there any other Senator who has given
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Now, that being the case, I do not see why we may not fix
a day when we can have a vote. If we could fix a day, then
we could all conform fo it. I do not want to have to stay
here hour after hour, every minute of time.

Mr, CLAPP. Mr. President, it has been my intention to speak
on this bill, but I am rather disinclined now to do so and rather
of the opinion that I will not. There is one thing, however, I
want at this time to say in regard to it.

The policy of the department in using this money has grown
up, but whether it is technically within or technically without
the law I do not deem it necessary to discuss at this time. It
has certainly grown up and has been a custom. To my mind
the proposition of sending this case to a tribunal, as proposed
by the Senator from Ohio, has no direct connection with the
question whether the appropriation has been improperly used
or not.

1 simply want to make this statement, disassociating the two,
and expecting to vote for the measure that is the best and most
practical method of disposing of the question; at least, so far
as I am concerned, it is not to be considered in any manner as
a support of what has been said upon the other proposition.

Mr. FORAKER. I wish to say, in answer to the suggestion
of the Senator from Minnesota, that I have offered this pro-
posed amendment only becanse I learned that this further in-
vestigation was being condueted, and I thought it was all right

—to have the matter probed further if anybody thought that
there was any possibility of finding out who did do that shoot-
ing. But I thought if there was any further probing it ought
to be done in a way that would allow these men to know what
was being done, and give them an opportunity to appear some-
where to present their defense against these charges. It seems
to me utterly infamous that men should be hounded as it seems
these men are—poor, ignorant, helpless men—all kinds of
stories being fabricated, and there ought to be a tribunal some-
where before which they may appear.

In the bill as I drew it I think there is a provision which is
better than what I now propose, and I offered my amendment
with great reluctance only to meet this new feature of the
case. The provision in the bill as originally drafted was that
if at any time after these men are reinstated anybody should
be able to produce any testimony tending to implicate anybody,
the right should be reserved to try them before a court-martial
or before a civil tribunal, as the case might seem to require.
These men would be under the eye of their officers and they
could be ordered before a court-martial at any moment, or they
conld be turned over to the civil authorities at any moment, and
the trial would be conducted fairly, according to the rules and
regulations of the army, or according to the laws of the land,
if civil. It seems to me that is a better way, and I would rather
have the bill passed in that form. But I prepared the amend-
ment simply out of consideration for a new situation that had
not arisen when I drafted the bill.

Mr. FULTON. Mr. President, I simply wish to suggest to
the Senator from Ohio that if he does reach an agreement by
which some time certain shall be fixed for voting on this meas-
ure it would be well to adopt a practice whieh, I think, has
quite generally obtained here in the Senate of providing for a
few minutes to any Member who may wish to explain his posi-
tion. I do not intend or contemplate making a speech, but
there are a few propositions on which I wish to place in the
Recorp my view. I was a member of the comittee during the
time the testimony was being taken, and while I reached a con-
clusion quite satisfactory to my own mind that some of these
men must have done the shooting, I reached also the conclusion
that only a comparatively few of them were engaged in it or
knew of it, and that the very great majority of them were en-
tirely innocent of any participation in it or knowledge of it.
Therefore I have felt ail the time that the men who are inno-
cent, or who I believe to be innocent, ought not to be subjected
to punishment, and there ought to be some tribunal where there
would be an opportunity to have the matter fully investigated.

I have not gone over the bill of the Senator from Ohio care-
fully, but it is a better plan, I understand, and more nearly
conforms to my idea of what should be done than the provisions
of the bill favored by a majority of the committee. On that
point I wish to submit a few observations, and on the further
proposition, as contended for by the Senator from Massachu-
setts [Mr. Lobge] in his very able speech the other day, that
it is incongruous to provide for the reenlistment of these men
without infringing on the prerogative of the President. I can
not consent to that proposition, and I wish at some time for
a few minutes the indulgence of the Senate to give my views
upon it.

Mr. FORAKER. Mr. President, I expect to undertake to
make an answer to the Senator from Massachusetts on that
proposition. I did not undertake to do so to-day, because the

speech I did make occupied as much time as I thought I ought
to take of the Senate in one day. But there is that proposition
which I have heretofore discussed to my satisfaction and about
which I have no question whatever in my mind, and there are
a number of other propositons that I want to address the Sen-
ate on before the debate is concluded. I am waiting, however,
until Senators are heard on the other side.

I suppose in the advocacy of my bill I would naturally be
entitled to close the debate. At any rate, before we get through
with the debate I want to point out upon authority why it is
that, in my judgment, the President has not anything more to
do with the enlistment of men than the Senator himself has—
not as much, because the Senator is a member of Congress, and
as such does have some say about who shall be enlisted. The
President is Commander in Chief of the Army, and as such can
send it there, there, yonder, and everywhere, as he may see
fit, but he has no more right to say than the man in the moon
how the army shall be raised, who shall be enlisted in the army,
or how it shall be mustered out, except only as Congress pro-
vides. That I shall address myself to at the proper time,

But thre session is rapidly drawing to a close; my voice will
goon be heard in this Chamber no more forever in all proba-
bility, and I want to ask my brother Senators to let me have a
vote on the bill. I shall go away happier if you do. !

I think under all the circumstances, in view of the way the
bill has heretofore been dealt with, and the agreement generally
under which it went over until this session, Senators ought to
agree with me upon some date. Put it at the end of next week,
if you will. I appeal to the Senator from Wyoming, the chair-
man of the Committee on Military Affairs. I have tried to
accommodate everybody heretofore, and I want somebody to try
to accommodate me now.

Mr. WARREN. I know the Senator from Ohio will admit
that we have all undertaken fo accommodate him also.

Mr. FORAKER. Well, I have not entered any complaint.

Mr. WARREN. I think I will be unable to-day to propose
any time, because the Senator can see as well as I do that there
is, as there should be, very wide interest in this subject. There
are a good many Senators who want to be heard on it, and I
think it would be wrong for me to agree to a date now in the
absence of a part of the Committee on Military Affairs, who are
performing a duty that it was irksome for them to undertake.
We were able to get only a small number of the committee to
go, because the Military Committee is a working body. In their
absence, and without knowing how long they will be engaged, I
shall not feel willing to consent to a date at this time.

Mr. FORAKER. I will speak for the Senator from Ten-
nessee. I had a conversation with him about it. He said he
could speak at almost any time after he got back. That is
what I understood him to say. I do not suppose he will be
absent longer than this week. He is simply a visitor at West
Point, and I understand that heretofore they have not taken
longer than a week.

Mr. WARREN. I will say to the Senator on that point that
we have entered upon a new régime concerning the visit to West
Point. The House sent us a bill which we finally agreed upon
thathas changed the mode and manner of it. The examinations
previously were held at the close of the year, when all the ar-
rangements were made., I am unable to say, because I have not
been informed since the arrival of the members there, how much
work they will have to do or how long it will take. I think
if the Senator will permit the matter to go over, when they
get back we will be able to arrive at some conclusion, but I
do not feel willing to-day to agree upon a date.

Mr. FORAKER. I should like to have an agreement for an
early date when we can take a vote. I do not want to have it
so early but that everybody can be heard who desires to be
heard. I think the Senator from Oregon made a good sugges-
tion, that the last day be devoted to speeches of half an hour,
or whatever time may be agreed upon.

Mr. FULTON. Fifteen minutes.

Mr. FORAKER. Fifteen minutes he now suggests. I will
let it go over, then, for the day.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
M. C. Latta, one of his secretaries, announced that the President
had approved and signed the following acts:

On January 11:

8. 1729. An act for the relief of Alice M. Stafford, administra-
trix of the estate of Capt. Stephen R. Stafford.

On January 12:

8. 1559. An act for the relief of the Citizens' Bank of TLounislana,

RELIEF OF EARTHQUAKE SUFFERERS IN ITALY.

The VICE-PRESIDENT Iaid before the Senate the following

message from the President of the United States (8. Doc. No.
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649), which was read and, with the accompanying papers, re-
ferred to the Committee on Foreign Relations and ordered to
be printed:

To the Congress of the United States:

I transmit a report of the Secretary of State, submitting a transla-
tlon of a note from the ambassador of Italy at this capital, in which,
under instruction of his Government, he expresses his desire to conve
to the Congress of the United States the lively sentiments of the grati-
tude of the Italian Government for the sympathy shown by that bod
in view of the disasters that have devastated Siclly and Calabrin, an
for the generous appropriation made for the relief of the sufferers.

THEODORE ROOSEVELT.

Tare WHiTE Hovsm,

Washington, January 12, 1909,

THIRTEENTH AND SUBSEQUENT CENSUSES,

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Benate to the bill (H. RR. 16954) to provide for the Thirteenth
and subsequent decennial censuses and requesting a conference
with the Senate on the disagreeing votes of the two Houses
thereon.

Mr. LONG. I move that the Senate insist upon its amend-
ments and agree to the conference asked for by the House of
Representatives, the conferees on the part of the Senate to be
appointed by the Chair.

The motion was agreed to; and the Vice-President appointed
Mr. Loxe, Mr. Harg, and Mr. McENERY.

The VICE-PRESIDENT. Does the Senator from Kansas de-
sire to have a reprint of the bill?

Mr. LONG. I desire to have a reprint of the bill, with the
Senate amendments numbered,

The VICE-PRESIDENT. Without objection, it is so ordered.

COMMISSIONS TO RETIRED OFFICERS.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the amendments of the House to the bill (8. 653)
to authorize commissions to issue in the cases of officers of the
army retired with increased rank and requesting a conference
with the Senate on the disagreeing votes of the two Houses
thereon.

Alr. WARREN. I move that the Senate insist upon its amend-
ments and agree to the conference asked for by the House, and
that the conferees on the part of the Senate be appointed by
the Chair.

The motoin was agreed to, and the Vice-President appointed
Mr. WargeN, Mr. Scorr, and Mr. TALIAFERRO.

EXECUTIVE SESSION,

Mr. CULLOM. 1 move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After eight minutes spent in
executive session the doors were reopened, and (at 3 o’clock and
42 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, January 13, 1909, at 12 o'clock meridian.

NOMINATIONS.
Ewxecutive nominalions reccived by the Senate January 12, 1900.
UntTED STATES MARSHAL.

George F. White, of Georgia, to be United States marshal for
the scuthern district of Georgia. A reappointment, his term
having expired on December 12, 1908.

REGISTER OF THE LAND OFFICE,

Lon E. Foote, of Colorado, whose term will expire January
17, 19009, to be register of the land office at Hugo, Colo. (Reap-
pointment.)

PROMOTIONS IN THE NAVY.

Commander Washington I. Chambers to be a captain in the
navy from the 23d day of December, 1908, vice Engineer in
Chief John K. Barton, retired.

Lieut. Thomas A. Kearney to be a lientenant-commander in
the navy from the 17th day of December, 1908, vice Lieut. Com-
mander Charles M. McCormick, promoted. .

William P. Sedgwick, a citizen of New York, and late a mid-
shipman in the navy, to be an ensign in the navy from the 5th
day of January, 1809, in accordance with the provisions of an
act of Congress approved on that date.

TOSTMASTERS.
COLORADO,

Austin M. Reed to be postmaster at Silverton, Colo., in place
of Austin M. Reed. Incumbent’s commission expired April 12,

1908.

CONNRECTICUT.

William E. Gates to be postmaster at Glastonbury, Conn., in
place of William E. Gates. Incumbent’s commission expired

January 9, 1909,

Tudor Gowdy to be postmaster at Thompsonville, Conn., in
place of Tudor Gowdy. Incumbent’s commission expired Jan-
uary 9, 1909.

DELAW ARE,

Irwin M. Chipman to be postmaster at Seaford, Del., in place
of Edward F. Prettyman. Incumbent's commission expires
January 14, 1909.

INDIANA.

Hattie Yarger to be postmaster at Wanatah, Ind.
came presidential January 1, 1909.

Shad Young to be postmaster at Cicero, Ind., ir place of John
A. Hall, resigned.

Office be-

I0WA.

Hays H. McElroy to be postmaster at Vinton, Towa, in place
of George K. Covert. Incumbent’s commission expired Decem-
ber 12, 1908.

Edgar O. Winter to be postmaster at Redfield, Towa, in place
gr ]Es)ggar O. Winter. Incumbent's commission expired January
KANSAS.

Eva M. Baird to be postmaster at Spearville, Kans. Office be-
came presidential January 1, 1900,

Clarence P. Dutton to be postmaster at MeCracken, Kans,
Office became presidential January 1, 1909.

Guy A. Swallow to be postmaster at Fort Leavenworth, Kans.,
in place of Laura Goodfellow, removed.

KENTUCKY.

W. 8. Griffith to be postmaster at Benton, Ky., in place of
James H. Ford, deceased.

William J. Wade to be postmaster at Smiths Grove, Ky.
Office became presidential January 1, 1909.

LOUISIANA.

John Dominique to be postmaster at Bastrop, La., in place of
g{()’(?{? Dominique. Incumbent’'s commission expires January 31,

Francis 8. Norfleet to be postmaster at Lecompte, La. Office
became presidential January 1, 1909,

AMAINE.

Jacob F. Hersey to be postmaster at Patten, Me., in place of
ilgggb F. Hersey. Incumbent's commission expires January 23,
MICHIGAN.

Ben F. MeMillen to be postmaster at Tekonsha, Mich., in
place of Justin A, Harsh. Incumbent’s commission expires
January 27, 1909.

MINNESOTA.

Frank E. Bardwell to be postmaster at Excelsior, Minn., in
place of Frank E, Bardwell. Incumbent's commission expired
January 9, 1909.

Elias Steenerson to be postmaster at Crookston, Minn., in
place of Elias Steenerson. Incumbent’s commission expired
December 12, 1908,

MISSISSIPPI,

David A. Adams to be postmaster at Iuka, Miss,, in place of

i&ry G. Stone. Incumbent's commission expires January 31,
9.
AMISSOURL

J. E. Duncan to be postmaster at Carothersville, Mo, in
place of Charles A. Crow, resigned.

Warren T. Myers to be postmaster at Warsaw, Mo., in place
of Warren T. Myers. Incumbent’s commission expires Feb-
ruary 9, 1909,

MONTANA,

C. L. Gayle to be postmaster at Manhattan, Mont. Office

became presidential January 1, 1909.
NEBRASKA.

James W. Fairfield to be postmaster at Mason City, Nebr.
Office became presidential January 1, 1900.

William A. Grant to be postmaster at Coleridge, Nebr.
fice became presidential January 1, 1909,

Lucy K. Partridge to be postmaster at Kenesaw, Nebr.
Office became presidential January 1, 1909,

NEW YORK.

Isaac Decker to be postmaster at Williamson, N, Y., in place
of Isaac Decker. Incumbent’s commission expired January 9,
1909.

Fred A. Green to be postmaster at Copenhagen, N. Y., in place
loéogred A. Green. Incumbent’s commission expired January 9,

John W. Hedges to be postmaster at Pine Plains, N. Y., in~
géac: 4',’{1335 Jackson. Incumbent’s commission expired Decems-

T 2
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George A. McKinnon to be postmaster at Sidney, N. Y., in
place of George A. McKinnon. Incumbent's commission expired
December 14, 1908,

William A. Serven to be postmaster at Pearl River, N. Y,, in
place of Willlam A. Serven. Incumbent’s commission expired
December 13, 1908,

OHIO,

William W. Reed to be postmaster at Kent, Ohio, in place of
nglIiam W. Reed. Incumbent's commission expires January 20,
909.

OKLAHOMA.

James M. Lusk to be postmaster at Dewey, Okla. Office be-
came presidential January 1, 1908.

Mary H. McBrian to be postmaster at Ryan, Okla. Office
became presidential January 1, 1908.

Philo R. Smith to be postmaster at Wakita, Okla. Office be-
came presidential January 1, 1909.

OREGON.

Wilbur W. McEldowney to be postmaster at Forest Grove,
Oreg., in place of Homer C. Atfwell. Incumbent's commission
expires January 31, 1909,

Charles W. Parks to be postmaster at Roseburg, Oreg., in place
of Charles W. Parks. Incumbent's commission expired Decem-
ber 8, 1908.

PENNSYLVANIA.

David L. Barton to be postmaster at Mercer, Pa., in place of
%mrg)%ss Clawson. Incumbent's commission expired December

, 1908,

Alexander H. Ingram to be postmaster at Oxford, Pa., in
place of Thomas D. Alexander. Incumbent's commission ex-
pired December 15, 1908,

Henry G. Moyer to be postmaster at Perkasie, Pa., in p]ace of
Henry G. Moyer. Incumbent’'s commission explres January
31, 1909,

PORTO RICO.

Jose Carrera to be postmaster at Humacao, P. R., in place of
.Tosg Carrera. Incumbent's commission expired December 14,
1908.

TEXAS,

E. P. Butler to be postmaster at Cuero, Tex., in place of Wil-
liam Drawe. Incumbent's commission expired January 20, 1907.

Charles I, Darnall to be postmaster at Llano, Tex., in place
of Charles F. Darnall. Incumbent's commission expired De-
cember 12, 1908.

Newton H, Eades to be postmaster at Blossom, Tex., Office
beeame presidential January 1, 1909,

Hugh E. Exum to be postmaster at Shamrock, Tex. Office
became presidential January 1, 1909,

Frederick Loudon to be postmaster at Fredericksburg, Tex.,
in place of James Larson, resigned.

Ben Lowenstein to be postmaster at Rockdale, Tex., in place
of E. J. M. Hopkins. Incumbent’'s commission expired Decem-
ber 7, 1907.

JOhn S. McEldowney to be postmaster at Midlothian, Tex.,
in place of John 8. McEldowney. Incumbent's commission ex-
pired December 12, 1008,

U. 8. Weddington to be postmaster at Childress, Tex., in
place of Frankie Houssels. Incumbent’s commission expired
April 21, 1908.

VIEGINTA,

Howard P. Dodge to be postmaster at Manassas, Va., in place

of Howard P. Dodge. Incumbent’'s commission expires Feb-
ruary 27, 1909.
John W. Gregg to be postmaster at Purcellville, Va.
came presidential October 1, 1908.
WASHINGTON.

F. W. Martin to be postmaster at Cle Elum, Wash., in place
of Harry C. Bilger. Incumbent's commission expired December
14, 1008,

William L. Shearer to be postmaster at Toppenish, Wash., in
place of William L. Shearer. Incumbent's commission expired
December 14, 1508,

Office be-

WEST VIRGINIA.

Harry W. Smith to be postmaster at Middlebourne, W. Va.
Office became presidential January 1, 1909.

CONFIRMATIONS,
Erxecutive nominations confirmed by the Senate January 12, 1909.
SUPERVISING INSPECTOR OF STEAM VESSELS.
Daniel J. Dougherty, of Pennsylvania, to be supervising in-
spector of steam vessels for the seventh district, in the Steam-
boat-Inspection Service.

= CONSUL,

James W. Johnson, of New York, to be consul of the United
States of class T at Corinto, Nicaragua.

ASSISTANT ATTORNEY-GENERAL.

James A. Fowler, of Tennessee, to be Assistant Attorney-
General.
UNITED STATES ATTORNEY.

Fred C. Cubberly, of Florida, to be United States attorney for
the northern district of Florida,

SvrrEME CoUrRT oF PHILIPPINE ISLANDS,

Sherman Moreland, of New York, to be associate justice of
the supreme court of the Philippine Islands.

APPOINTMENT IN THE ARMY.
MEDICAL CORPS.

Col. George H, Torney, Medical Corps, to be surgeon-general,
with the rank of brigadier-general, for a period of four years
from January 14, 1909.

PROMOTIONS IN THE NAVY.

Commander James C. Gillmore to be a captain in the navy.

The following-named citizens to be second lieutenants in the
United States Marine Corps:

Wilbur Thing, a citizen of Maine;

Edwin H. Brainard, a citizen of Connecticut;

Alfred A. Cunningham, a citizen of Georgia;

Alley D. Rorex, a citizen of Alabama;

Samuel M, Harrington, a citizen of the District of Columbia;

Harold I. Parsons, a citizen of New York;

Chester L. Gawne, a citizen of New York;

Dwight F. Smith, a citizen of Vermont;

Thomas E. Thrasher, jr., a citizen of Texas;

Ernest A. Perkins, a citizen of Michigan;

Ttandolph T, Zane, a citizen of Pennsylvania ;

Clarence C. Riner, a citizen of Wyoming;

Leon W. Hoyt, a citizen of Ohio;

David 8. Combes, a citizen of the District of Columbia;

Julian C. Smith, a citizen of Maryland;

Alfred MeC. Robbins, a citizen of the District of Columbia;

Charles J. Miller, a citizen of Wisconsin;

Otto Becker, jr., a citizen of Missouri;

Leander A. Clapp, a citizen of Massachusetts;

William 8. Harrison, United States Marine Corps;

TRobert W. Voeth, a citizen of Kansas;

Thomas 8. Clark, a citizen of New York;

Clarence E. Nutting, a citizen of Massachusetts;

Bernard L. Smith, a citizen of Virginia;

Edward A. Blair, a citizen of Maryland;

Edward M. Reno, a citizen of Pennsylvania ;

Joseph C. Fegan, a citizen of Texas;

Adolph B. Miller, a citizen of the District of Columbia;

Armor 8. Heflley, a citizen of Indiana;

Joseph D. Murray, United States Marine Corps;

Woolman G. Emory, a citizen of Maryland;

George H, Osterhout, jr., a citizen of Maine;

William J. Platten, a citizen of Wisconsin;

John Q. Adams, a citizen of Maryland;

Francis T. Evans, a citizen of Ohio;

Charles G. Sinclair, a citizen of Virginia;

Allen BE. Simon, a citizen of Pennsylvania ;

Samuel P. Budd, a citizen of Pennsylvania; =

Donald F. Duncan, a citizen of Missouri;

Alexander A. Vandegrift, a citizen of Virginiaj

Ralph E. Davis, a citizen of Illinois;

Harry W. Weitzel, a citizen of Kentucky;

Clarence W. Alger, a citizen of South Dakota;

Sidney N. Raynor, a citizen of New York;

Frederick R. Hoyt, a citizen of New Hampshire;

James T. Reid, a citizen of South Carolina; and

Fred 8. N. Erskine, a citizen of Massachusetts,

POSTMASTERS,

GEORGIA.
William R. Watson to be postmaster at Lithonia, Ga,
INDIANA.

Charles A, Frazee to be postmaster at Rushville, Ind.
KANSAS.
- James W. Crawford to be postmaster at Little River, Kans,
Ulysses 8. Davis to be postmaster at Morrill, Kans.
Bert Fancher to be postmaster at Claflin, Kans.
James Hall, jr., to be postmaster at Miltonvale, Kans,
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KENTUCKY.
James M. Wilson to be postmaster at Falmouth, Ky.
MAIRNE,

Roy M. Hescock to be postmaster at Monson, Me.

John C. Nichold to be postmaster at South Windham, Me,
MASSACHUSETTS.

Charles M, Hoyt to be postmaster at Haverhill, Mass.

Frederic Robbins to be postmaster at Watertown, Mass,

MICHIGAN,

Oliver D. Carson to be postmaster at Galesburg, Mich.

Frank A. Kenyon to be postmaster at East Jordan, Mich.

Newton E. Miller to be postmaster at Athens, Mich.

Maynard Palmer to be postmaster at River Rouge, Mich.

MINNESOTA.

Charles H. Hamilton to be postmaster at St. Louis Park,
Minn.

Charles A. Lee to be postmaster at Morris, Minn,

John P. Lundin to be postmaster at Stephen, Minn.

William H. Smith to be postmaster at Cambridge, Minn.

MISSOURL
Edwin 8. Brown to be postmaster at Kdina, Mo.
Otis M. Gary to be postmaster at Doniphan, Mo.
Bayless L. Guffy to be postmaster at Hayti, Mo.

NEBRASKA.
Charles W. Gibson to be postmaster at Litchfield, Nebr.
NEW YORK.

Henry W. Bischoff to be postmaster at Chappaqua, N. Y.
Robert N. Hunter to be postmaster at Poughkeepsie, N. Y.
Williamn Hutton, jr., to be postmmaster at Nanuet, N. Y.
Harry R, Porter to be postmaster at Sonyea, N. Y.

OHIO.
James R. Hicks to be postmaster at Amelia, Ohio.
PENNSYLVANIA.

Marcellus J. B. Brooks to be postmaster at Driftwood, Pa.
Margaret W. Buchanan to be postmaster at Scalp Level, Pa.
Henry Feindt to be postmaster at Lykens, Pa.
Matthew P. Frederick to be postmaster at Gallitzin, Pa.
Christian E. Geyer to be postmaster at Catawissa, Pa.
Willlam 8. Gleason to be postmaster at Johnsonburg, Pa.
John Gowland to be postmaster at Philipsburg, Pa.
William Krause to be postmaster at Richland Center, Pa.
William M. Toy to be postmaster at Aunstin, Pa,

SOUTH CAROLINA.

Ida A. Calhoun to be postmaster at Clemson College, 8. C.
James A. Cannon to be postmaster at Fountain Inn, 8. C.
James G. Harper to be postmaster at Seneca, 8. C.
Arthur L. King to be postmaster at Georgetown, 8. C.
Julia B. De Loach to be postmaster at Ninety Six, 8. C.
Roberta McAulay to be postmaster at Woodruft, 8. O.

TEXAS.

Lyman H. Robbins to be postmaster at Quanah, Tex,
WEST VIRGINIA.
Lynn Kirtland to be postmaster at Sistersville, W. Va.
WISCONSIN.

Charles E. Bartlett to be postmaster at Cameron, Wis.
George M. Carnachan to be postmaster at Bruce, Wis.
James Carr to be postmaster at Bangor, Wis.

Myron W. De Lap to be postmaster at Abbottsford, Wis.
Frank K. Havens to be postmaster at Prescott, Wis.
Elizabeth K. Nevins to be postmaster at Bloomington, Wis.
Irwin R. Nye to be postmaster at Wittenberg, Wis.

Alfred 8. Otis to be postmaster at Maiden Rock, Wis.
Matthew O'Regan to be postmaster at National Home, Wis.
James V. Simmons to be postmaster at Corliss, Wis.

John O. Southworth to be postmaster at Whitehall, Wis.

WITHDRAWALS.

Executive nominations withdrawn from the Senate January 12,
1909.

POSTAIASTERS.
SOUTH DAKOTA.

J. R. Calder to be postmaster at Edgemont, in the State of

South Dalkota.
John D, Cotton to be postmaster at Parker, in the State of

South Dakota.

HOUSE OF REPRESENTATIVES.
Tuespay, January 12, 1909.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D.
The Journal of the proceedings of yesterday was read and
approved.
CHALMETTE NATIONAL CEMETERY.

Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent
that House documents 1179 and 226, on a new roadway to
Chalmette (La.) National Cemetery, be reported back from
the Committee on Military Affairs, and reference of the same
changed from that committee to the Committee on Appropria-
tions, which committee has jurisdiction over appropriations for
national cemeteries. This refers to a change in the boundaries.

Mr. UNDERWOOD. Mr. Speaker, do I understand this is
merely a change of reference that is asked for?

Mr. HULL of Iowa. That is all.

The SPEAKER. Without objection, the change of reference
will be made to the Committee on Appropriations.

There was no objection.

BANEKRUPTCY ACT.

Mr. TIRRELIL, by direction of the Committee on the Judi-
ciary, reported the bill (H. R. 21929) to amend an act entitled
“An act to establish a uniform system of bankruptcy through-
out the United States,” approved July 1, 1808, as amended by
act approved February 5, 1903.

Mr. TIRRELL. Mr. Speaker, I ask unanimous consent in
this connection that the minority of the committee may have
one week within which to file their views.

The SPEAKER. Is there objection?

There was no objection, and it was so ordered.

DISTRIOT OF COLUMBIA ATPROPRIATION BILL.

Mr. GARDNER of Michigan. Mr. Speaker, I move the House
resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 25392—the District of Columbia appropriation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the Disirict of Columbia appropriation bill, with
Mr. OrmsTeD in the chair.

Mr. GARDNER of _lichigan. Mr. Chairman, by action of the
House on Saturday last, debate on this bill is limited to two
hours, one half to be controlled by the majority and the other
half by the minority. I yield fifteen minutes to the gentleman
from Illinois [Mr. Manx]. :

Mr. MANN. Mr. Chairman, there has been considerable dis-
cussion in the House and throughout the country in reference to
a change of the existing rules of the House. It is not my pur-
pose to discuss, in the fifteen minutes allotted to me, the exist-
ing rules at all, but the other day we heard two very distin-
guished Members of considerable length of service in the House,
each of whom suggested a change of rules which in each case
seemed to the Member to be the desirable change of rules neces-
sary. The distinguished gentleman from New York [Mr. Cock-
BAN] made the suggestion that the method of changing the rules
should be by permitting one-fifth of the membership of the
House, or possibly of those present, to demand that any bill in
the House should be instantly placed on its passage on a roll
call, adding that the same privilege should be extended to the
leader of the minority; and this, Mr. Chairman, to be done for
the purpose of permitting the expedition of business in the
House. There is, in my opinion, no proposition ever submitted
to the House in reference to a change of rules which has proved
so obstructive to legislation as the suggestion offered.

Imagine the sifuation during the last session of Congress if
the distinguished gentleman from Mississippl [Mr. Winrams],
the then leader of the minority, had the right on-demand to
commence with bill No. 1 of the House, going down as far as
he could get toward bill No. 25000, demanding a roll call on each
bill as a privileged matter! Yet that was the suggestion seri-
ously made to the House by a Member of long standing in the
House, who properly prided himself on the fact that he came
here many years ago. Nor would such a rule if in force be to
the interest of the minority so far as aciual legislation is con-
cerned. It is to be noted, Mr. Chairman, that the suggestion
of the gentleman from New York is toward eliminating debate
in the House. He had reference in his mind to a minority
putting the majority in a hole in the House. But supposing
the rule should be in force, and at the mnext session of the
House, when we have before us a tariff bill, one-fifth or 20
per cent of the Republican Members of the House should
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demand a roll eall on the tariff bill without consideration,
without debate, without amendment. It might be a desirable
thing from the point of view of some Members of the House,
but would any gentleman here seriously favor that that should
be done, as suggested by the gentleman from New York, at the
request of one-fifth of the membership of the House, to vote
upon the passage of a great tariff bill without debate, without
amendment, without opportunity for consideration? The mere
suggestion seems to me to be sufficient to eliminate the pro-
posed amendments of the gentleman from New York [Mr,
COCKRAN.]

Mr. FITZGERALD. Mr. Chairman, is not it practically true
that, on the suggestion of the majority, the currency bill as
finally passed was adopted practically without amendment or
opportunity of amendment?

Mr. MANN. Well, does the gentleman approve of it?

Mr. FITZGERALD. No.

Mr. MANN. Then, if the gentleman does not approve of if,
why does he call it to my attention for the purpose of proving
the desirability of a rule permitting any bills to be passed that
way?

Mr. FITZGERALD. The gentleman has been criticising a
suggestion of what might be done at the instance of the minority
leader, and yet he supported a rule that made it possible to do
-it at the suggestion of the majority. What is the difference?

Mr. DOUGLAS. Was it not a rule of the minority leader?

Mr. MANN. No: the gentleman may give an instance, but
when asked if he approves of it he says he does not, and yet
does he approve of the suggestion of his colleague that any bill
may be presented for passage at the request, not of the majority
of the House, but at the request of one-fifth of the membership
of the House, or at the request of one Member of the House, the
leader of the minority? Now, Mr. Chairman, having called at-
tention to the suggestion——

Mr. DOUGLAS, Will the gentleman yield?

Mr, MANN. I only have fifteen minutes.

Mr. DOUGLAS. Very well; I only thought the gentleman did
not state the proposition correctly,

Mr. MANN. The gentleman says I did not state the propo-
gition correctly. Very likely not. I stated it to the best of
my ability. Now, I wish to call attention to another amend-
ment, worked out in careful detail by one of the Members of
this House, who, in my opinion, is as well posted on the rules
of the House as any Member in it, the genileman from Massa-
chusetts [Mr. GArpxEr]. I regret that in his discussion of the
rules of the House the other day he did not discuss his own
rule. I did not have the honor to hear all of his speech then,
but this morning I read it in the Recorp, and I supposed there
would be an explanation of the rule. I wish to call attention,
in the few moments which I now have, to what the effect would
be, or might be, by the adoption of this rule so carefully worked
out by this distinguished parliamentarian, who knows the rules
as well as anyone in the House does, in my opinion. His rule
proposes that there shall be set apart one day in each week dur-
ing the session of Congress for the consideration of certain bills
on the House and Union Calendars and not otherwise privi-
leged; that on those days one day in the month is to be set
aside for the consideration of bills on the House Calendar or
bills on the House Calendar having preference. The other
Tuesdays are to be for bills on the Union Calendar. TUnder
the proposed amendment the House must commence the con-
sideration of these bills immediately after the reading of the
Journal, without any other business. I

The rule provides on calendar Tuesday, except as provided in
clauses 8 and 9 in that rule, no business shall be in order except
prayer by the Chaplain, reading and approval of the Journal,
business on the calendar of the Committee of the Whole, and
business on the House Calendar, provided that business under
clause 61 of Rule XI, or under clause 9 of Rule XIV, shall not
be in order. Under this proposed rule it would not be possible
for the House on these days to transact any business except the
business suggested until the time of adjournment came or after
the hour of 4.45. The House could not receive a conference re-
port; it could not act upon a conference report; it could not in
any way dispose of a conference report; it could not adjourn
even if a Member of the House should die on the floor of the
House; it could not take a recess if the Capitol should be on
fire——

Mr. GARDNER of Massachusetts. Will the gentleman per-
mit?

Mr. MANN. Certainly.

Mr. GARDNER of Massachusetts. I desire to call the at-
tention of the gentleman from Illinois that I provided for just
such contingencies on motion of a two-thirds vote and also for

reverting to the regular order of business in case those calendars
are exhausted. -

Mr. MANN. I will endeavor to explain to the satisfaction of
the gentleman that he has provided no such rule.

Mr. COCERAN. Will the gentleman yield to me? T have
just come in. I understood the gentleman to state I proposed
that the same number required to order the yeas and nays—
that is, one-fifth of those present—should have the right to
move the consideration of any measure, and that a vote should
be taken on the motion without debate. I did not make it an
absolute condition that the vote should be taken without debate.
‘Whether debate should be allowed and the extent of it would
always be under the control of the House,

Mr, MANN. How would they get a vote if the majority had
unlimited debate?

Mr. COCERAN. Nobody contends for a moment, Mr. Chair-
man, that these other rules, cutting short debate, should be
removed from the control of the majority.

Mr. MANN. Unless the gentleman’s proposed rule would
force a measure to debate, it amounts to nothing, and if it
does it permits the cutting off of debate absolutely.

Mr. COCKRAN., Mr. Chairman, I must ask the gentleman
to excuse me, a8 I was not present when he made his state-
ment. I supposes he does not want to eriticise anything that
was not actually said. All that I contend for is that the ma-
jority in control of the House should always be held to show
that it is a majority, and that some appreciable proportion of
the membership of the House, not necessarily one-fifth—a ma-
jority, if you choose—in some way or other ought to be given
power to move consideration of a measure and to get a vote on
that proposal, the extent of debate, if any, always being in con-
trol of the majority present. That was my contention.

Mr. MANN. I hope the gentleman will properly revise his
remarks when they appear in the REecCorD.

Mr, COCKRAN. They will be in the Recorp to-morrow. I
have been away.

Mr. MANN. Referring to what the gentleman said on the
floor of the House——

Mr. COCKRAN. It is entirely my fault that the remarks are
not in the Recorp now. They will be in the REcorp to-morrow
morning.

Mr. MANN. I am not criticising the gentleman in that
reéspect,

Here would be the first situation that would arise under the
proposed rule of the gentleman from Massachusetts [Mr,
GaroNER] : This morning there is not a quorum in the House,
Under the rule proposed by the gentleman from Massachusetts,
if we should choose now to make a point of no quorum in the
House, you could not even have a call of the Honse,

Mr. GARDNER of Massachusetts. Why not?

Mr. MANN. Because the call of the House is business of
the House.

Mr. GARDNER of Massachusetts. That is a motion which
is permitted under the general rules. None of the general
rules are suspended.

Mr. MANN. Oh, here is the proposed rule of the gentleman,
providing, in clauses 8 and 9 of the rule, that no business
shall be in order except prayer by the Chaplain, reading and
approving of the Journal, and business on the House and Union
Calendars, which may be considered under the rule, and if there
is no quorum in the House, the House can not proceed to a call
of the House, because that is business.

Mr. GARDNER of Massachusetts. The gentleman may be
correct. It was my object in introducing this rule that small
points like that should be pointed out.

Mr. MANN. That is the reason I am endeavoring to help
the gentleman by calling attention to this matfer, so that he
may add a lot more sections to his rule to cover these possi-
bilities.

Mr. GARDNER of Massachusetts. I understand the gentle-
man from Illinois [Mr. MANN] approves the general purpose of
the rule?

Mr. MANN. The gentleman has a very vivid imagination.

The CHAIRMAN. The time of the gentleman from Illinois
[Mr. MaANN] has expired.

Mr. GARDNER of Michigan. I would like to ask how much
more time the gentleman from Illinois desires to consume?

Mr. BURLESON. I will yield the gentleman from Illinois
fifteen minutes.

The CHAIRMAN. The gentleman from Illinois [Mr. MAxN]
is recognized for fifteen minutes more.

Mr. MANN. Now, the gentleman suggests that under his
rule you could have a call of the House. The Constitution
provides that less than a quorum may adjourn. It provides
that the House may by ifs rules authorize a smaller number
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than a quornm to compel the attendance of absent Members,
but that is business. The gentleman’s amendment would not
permit the House to transact any business at all on any Tues-
day of the session unless, after the reading of the Journal,
there was a quorum in the House and any Member chose to
make the objection. That is not all. The Committee on En-
rolled Bills of the House has the privilege of reporting bills
constantly now, and in the last days of the session it s very
important that that committee should be permitted to report to
the Flouse at any time. But the gentleman's amendment for-
bids the Committee on Enrolled Bills reporting a privileged
measure to-the House.

Mr. GARDNER of Massachusetts. Mr. Chairman——-

Mr. MANN. I yield to the gentleman.

Mr. GARDNER of Massachusetts. I will ask the gentleman
from Illinois to read the very first line of the very first section
of the rule for calendar Tuesday.

Mr. MANN (reading)—

Except during the last six days of a session.

Mr. GARDNER of Massachusetts. That answers the gentle-
man's contention.

Mr. MANN. Does the gentleman think it essential that during
the last six days of a session the rule should not be in force?

Mr. GARDNER of Massachusetts, Inasmuch as it is in the
very first line, it is a fair assumption that I do not think it should
be in force.

Mr. MANN. May I ask the gentleman a question? Does the
gentleman think it essential that the rule should not be in force?

Mr. GARDNEZ of Massachusetts. I am not prepared to say,
but my rule suggests that it shall not be in force, which is in
the rule.

Mr. MANN. Quite the contrary. The rule suggests nothing
of the sort. During the last six days of the short session the
rule would not be in force, but during the last six days of the
first session the rule would be in force.

Mr. GARDNER of Massachusetts. Mr. Chairman

Mr. MANN. If the gentleman will content himself, his rule
will be in force except * during the last six days of the session
or after the adoption by both Houses of Congress of a con-
current resolution of adjournment sine die.”

Now, we all know that it is impossible to adopt a rule for
final adjournment by both Houses at the long session of Con-
gress until we come up to the last day of the session. When-
ever this House has been first prevailed upon to send over a
resolution to the Senate earlier in the session adopting a final
day for adjournment, we have found that the House invariably
has been held up by the Senate in conference, until the prac-
tice has come to be for the House, in defense of its having
the custom of originating the resolution for final adjournment,
not to provide for final adjournment until the business of
the session is practically disposed of. By the gentleman’s
amendment, if the House were in session on Monday or Tues-
day and wanted to adjourn on Wednesday, it could not receive
any of the business practically belonging to the session, be-
cause engaged, perhaps, in discussing the final passage of a
bill that conld not posgsibly become law.

Mr. GARDNER of Massachusetts, Will the gentleman
allow me?
Mr. MANN. I yield to the gentleman.

Mr. GARDNER of Massachusetts. Mr. Chairman, I wonld
like to ask permission of the gentleman from Illinois to offer
in his time, if it be permissible in Committee of the Whole,
as an answer to his question, a number of precedents to the
contrary.

Mr. MANN. Very likely the precedents are different. Usu-
ally, when I first came here, the resolution would be presented
and sent to the Senate, fixing the date for adjournment. It was
never finally passed by the House unless we yielded to the
Senate conferees or the legislation would be lost.

Now, Mr. Chairman, the rule further provides with reference
to the Union Calendar, the Speaker, without having a motion
made, without putting a motion—
ghall immediately leave the chair after the reading of the Journal, re-
golve the House into Committee of the Whole House, and call a chair-
man to the chair.

The House puts itself into Committee of the Thole.
Of course the purpose is to have the House then proceed with
business on the Union Calendar. Suppose this rule had been
in force during this Congress; let us see what the practical
effect would have been. We have for some time been consider-
ing the penal code. The pe=zal code was the second public bill
reported to the House at the last session of Congress. It was
the only bill that belonged on the Union Calendar on the first

calendar Tuesday in January, there having been no bills on the
calendar in December; and under this rule the penal code

would have come up for consideration in Committee of the
Whole House on the first calendar Tuesday in January, and we
would still be considering the penal code on this calendar Tues-
day up to this time.

Mr. GARDNER of Massachusetts. Mr. Chairman——

Mr. MANN. I yield to the gentleman.

Mr. GARDNER of Massachusetts. The gentleman entirely
forgets that the question of consideration can be raised in Com-
mittee of the Whole,

Mr. MANN. I will call attention to the fact that that ques-
tion can not be raised at all in Committee of the Whole.

Mr. GARDNER of Massachusetts, Oh, Mr. Chairman——

Mr. MANN. The gentleman's rule provides that—

In Committee of the Whole the chairman of the committee shall call
each standing committee in regular order, and the committee when
named may call up for consideration any bill reported by it on a pre-
vious day.

The committee has the right under the proposed rule, when
it is named, to call up any bill on that calendar. But that is
not all. TUnder another provision of the rule it provides—

That if when the committee rise that bill iz not disposed of, and
this committee %)oees into session again on the next calendar Tuesday,
preference shall given to the last measure under consideration.

There is no escape. It does not leave it to the committee to
decide, but the House, by its rule, decides that the bill, having
been under consideration in one session, the House shall con-
tinue to consider it until it is disposed of. Now I yield to the
gentleman.

Mr. GARDNER of Massachusetis. In the first place, that
provision in the rule is copied verbatim from the present rule
for call of the calendar, and I doubt if the construction has ever
be?:;émt upon it that the question of consideration ean not be
raised.

Mr. MANN. Ah, but the gentleman——

Mr. GARDNER of Massachusetts. One minute. Please let
me finish. The other day in debate the gentleman from Penn-
sylvania [Mr. OLmsTED] made that statement, that the question
of consideration could not be raised in the Committee of the
Whole. I asked the parliamentarian of the House, and he ren-
dered a different opinion.

Mr. MANN. I do not know what the parlinmentarian of the
House may have said about it. One thing is quite certain:
The parliamentarian of the House can not openly override the
express language of the House rule.

Mr. GARDNER of Massachusetts. By no means.

Mr. MANN. Here is the express language of the House:

This bill shall be considered in preference to all other bills.

Now, what happens further? Under the rule proposed, no
motion to adjourn, or to take a recess, or that the Committee
of the Whole rise shall be in order before 4 o'clock and 45
minutes, unless the business in order under clause 4 of this
rule has been disposed of. Every bill on the Union Calendar
except privileged bills, every bill on the House Calendar, is in
order under the rule on these days; so that until all the busi-
ness on the calendar is disposed of and the calendar is cleared
it is not in order, under this proposed rule, to rise or to adjourn
or to take a recess,

Then comes the next rule. And it is peculiar, to my mind,
that the gentlemen who most criticise the rules of the House
because they permit legislation without debate invariably pro-
pose that their bills shall be passed without consideration.

Mr. GARDNER of Massachusetts. If the House by a major-
ity vote says so.

Mr. MANN. That is the case now. The gentleman’s rule
proposes to limit debate. He proposes that at any time after
the expiration of forty minutes devoted to the consideration of
a measure in Committee of the Whole it shall be in order to
move to close general debate, and this motion shall be decided
without debate.

Let us understand how this rule might work. The gentleman
has charge of a bill on the floor of the House. He occupies an
hour's time under the rules, unless he is cut off. He speaks for
forty minutes in favor of the bill. The majority do not wish
the minority to discuss the bill in general debate, and after
the gentleman hasg occupied forty minutes, by a preconceived
plan, I arise and ask the-attention of the Chair and move to
close general debate. I can take the gentleman off his feet to
make that motion. The gentleman has expended forty minutes’
time speaking for the majority in favor of the bill. The ma-
jority votes in favor of the motion to close debate. The minor-
ity is left without a chance to discuss the bill at all. And yet
the gentleman’s measure comes in as a proposition to permit the
consideration of bills.

I have not wondered sometimes that some of the gentlemen
who were criticising the rules because certain measures had
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not been disposed of in the House wished to stop debate. Many
of those measures will not bear the light of day in debate, and
I do not wonder that often, having bills of that sort, they wish
to bring them before the House as the gentleman from Massa-
chusetts [Mr. GarpNEr] does, and as I have understood—
though I do not now understand it that way—the gentleman
from New York desired—to force a vote without debate and
without consideration.

Mr. GARDNER of Massachusetts rose.

Mr. MANN. I yield to the gentleman.

Mr. GARDNER of Massachusetts. The gentleman has not
contended that the objection to stopping debate was because it
stopped discussion but because it stopped amendments, and that
provision included in my rule does not stop amendments. As
it is at present, you can stop debate after one minute’s dis-
cussion.

Mr. MANN. Oh, you can do that under your rule. Your
rule does not change it as to the House. Your rule only limits
debate in Committee of the Whole, but does not change it in the
House.

Mr, GARDNER of Massachusetts. But it does not prevent
amendment.

Mr. MANN. You extend to the Committee of the Whole less
time for debate than is now given by the rules of the House.
You propose to take away the privilege that the Committee of
the Whole has always exercised. The purpose for which the
Committee of the Whole is created is to permit more debate
than can well be permitted in the House. Now, I wish to pro-
ceed. I have not much time.

The CHAIRMAN. The time of the gentleman has again ex-

ired.

3 Mr. BURLESON. I yield to the gentleman five minutes more.

Mr. MANN. Mr. Chairman, having provided in his amend-
ment that the House should not adjourn or the commitiee rise
until 445 o'clock, he then brings in an exception, which he
called attention to a while ago, and which I wish very briefly
to discuss. I am sorry I have not time to discuss all the other
provisions of the resolution.

Clanse 8. On calendar 'li‘luesdt:{. el{.heg h‘lj t‘he Hotua:n Ol.'t}ll!:ln e(:t;mil]nel;ttzg
gfeat?:mwlgoﬁég:u::n:l?h:a&:n. :h:ll %;eein %fdrgrato mgva that further
proceedings under this rule be suspended for the day.

The motion could not be made when any measure is under
consideration. I call the attention of the House or the com-
mittee to the proposition that if this rule had been in force at
the last session of Congress we would probably have been en-
gaged, if anybody desired it, every calendar Tuesday in Com-
mittee of the Whole in consideration of the penal code; and
while the measure was under consideration no motion to rise
could be made, no matter if nine-tenths of the committee wished
to rise.

Mr. GARDNER of Massachusetts. That is a good criticism.

Mr. MANN. For instance, we have the penal code yet before
us. There is no chance for the House bill penal code to become
a law; there may be a chance for the penal code to become a
law in the end by conference on the Senate bill; and yet under
the gentleman's proposed rule we could be kept here every
Tuesday on the penal code, or, if the code was out of the way,
on the next long bill on the calendar, discussing every Tuesday
a bill without a chance to conclude it, without a chance to
rise, without a chance to do any other business, or without a
chance to enact it into law.

That would be coming to a pretty pass, with one day of the
week absolutely wiped off the calendar so far as the transac-
tion of business is concerned under the gentleman’s rule, Of
course the gentleman assumes that the House and committee
might not do all of these things or, perhaps, that such a bill
would not be presented; but the object of the gentleman is to
force the House, or the minority of the House, or, perhaps, the
majority of the House, into the consideration of something it
does not wish to consider, and the gentleman must remember
that no matter what rules may be enacted, when people wish to
obstruct legislation they use the power that is in the rules, and
if the gentleman’s rule permits it, then he fails to accompligh
the purpose he seeks,

That would not be all. We might under the gentleman’s
rule be kept sitting here from 12 o'clock to 4.45 o'clock, calling
the committees one after the other, time and again, without a
chance to rise or adjourn. They could commence with the first
committee and call down to the end, and then commence again
with the first committee and call to the end, and then go to
the head of the first committee and ecall through them all
again; and if no committee called up a bill, it would still be
without the power of the Chair to entertain a motion to rise,
because until every bill on the calendar is disposed of that

bill is in order whether called up or not, and the House could
not adjourn so long as a bill remained on the calendar which
could be called up.

Mr. GARDNER of Massachusetts. Will the gentleman yield?

Mr. MANN. Certainly.

Mr. GARDNER of Massachusetts. Does the gentleman re-
member the first time that the call of committees took place
this session? 4

Mr. MANN. I do.

Mr. GARDNER of Massachusetts. Less than an hour was
occupied therein. Was the call repeated?

Mr. MANN. The next day, I believe.

% Mr. GARDNER of Massachusetts. But not during that same
our?

Mr. MANN. No; but we were not operating under the gentle-
man’s rule. We adjourned when we finished the eall of the
calendar that day, but the gentleman does not permit an ad-
journment so long as there is any business on the calendar that
is in order under the rule, and any bill on the calendar except
privileged bills is in order under the rule, whether called up or
not.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. BURLESON. Mr. Chairman, I yield sufficient time to
the gentleman from New York [Mr. Cockran] to ask a question.

Mr. COOKRAN. I desire to ask the gentleman from Illinois
if he would object, or can suggest any grounds of objection, to
the appointment of a committee representing both sides of the
Chamber to consider whether the rules are capable of amend-
ment, and to make its recommendations before the end of this
session? That is the only proposal I made to the committee.

Mr. MANN. I did not so understand the gentleman. What
I would suggest is, the gentleman from New York having had
a very long experience in the House and being one of its shin-
ing lights, that he prepare the amendments that he thinks
should be made to the rules and introduce them as amendments
to the rules so that we may consider them. There are many
things which the House might do. They might appoint a com-
mittee on every conceivable purpose in the world, but let us
have suggestions made for the amendment of the rules. I do
not regard the rules like the laws of the Medes and Persians.
I regard the rules as capable of amendment, and I would like to
consider the amendment which is proposed.

Mr. COCKRAN. Will the gentleman allow me? The gentle-
man will bear me witness, I think, that in the discussion which
ocenrred the other day my proposal simply was that some means
should be devised by which the existence of a majority could be
challenged on the one side and established on the other on a
motion for consideration of any specific proposal. I did not sug-
gest a way by-which that could be done, because I do not profess
to know a way, but I do suggest that able parliamentarians
like the gentleman from Illinois, in the interest of the credit
to which this House is entitled, but which I do not think it
enjoys in the full degree of its merits, should devise a method
by which that very desirable result might be accomplished.
That is the whole of my proposal. Does the gentleman think
that it is other than valuable? :

Mr. MANN. Oh, Mr. Chairman, I think that anything that
emanates from the gentleman is of value to the House; any
contribution he makes either in regard to the rules or any
other subject before the House is a valuable contribufion to
the House and to the country. Now, the gentleman and I
would agree upon this——

Mr. COCKRAN. That is all I want to get at—a point of
agreement. L

Mr. MANN., That the prime purpose of a rule is to permit the
enactment of business and at the same time secure the rights
of the individual Member and in party government the rights
of the minority.

Mr. COCKRAN. Well, the gentleman, I think, misappre-
hends what I said in regard to that. I stated that the only right
of the minority is to be sure that it is a minority, and the only
way you can establish that is by counting it.

Mr. MANN. I am talking about a partisan majority.

Mr. COCKRAN. A gentleman here suggests to me now that
the majority was established at the election. My conception
of the constitution and government of this House is that the
existence of a majority should be established on each specific
proposal.

Mr. MANN.
sition.

Mr. COCKRAN. And therefore I think the gentleman is at
one with me—that it wonld be advisable to see if we could
establish some method by which the existence of a majority

I fully agree with the gentleman on that propo-

——
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could be established whenever challenged from a responsible
source.

Mr. MANN. I will say to the gentleman that under the
rules as now in force if I had charge of a bill which I wished
to force to a vote, with a majority behind me, I wonld not
care what the bill was under the rules as they now exist. I
have that power directly, and not indirectly as has been sug-
gested by the gentleman from Massachusetts [Mr. GARDNER].

Mr. PAYNE. And without regard to the attitude of the
Speaker,

Mr. MANN. Without regard to the attitude of the Speaker.-

The CHAIRMAN. The time of the gentleman has expired.

Mr. BURLESON. Mr. Chairman, I yield twenty minutes to
the gentleman from Alabama [Mr. Uxperwoon], or so much
thereof as he desires to consume.

Mr. UNDERWOOD. Mr. Chairman, in the discussion of this
question of rules I take it that it depends very largely on the
size of the body that is to be governed by the rules as to what
kind of rules we need for the government. The rules that we
now have in this House have come down to us with some amend-
ments, not many, from the original Congress. They have been
changed from time to time to meet the emergencies and condi-
tions of the business of this House as it develops. I believe
that when the original Congress assembled there were 65 men
then Members of this body. To-day we have 391. It is apparent
that a very different set of rules would be suitable to the govern-
ment of 65 men from the rules that would be needed to properly
govern a body consisting of 391 men. I take it that the
primary object of a set of rules is to do business. That is the
first proposition, and the next proposition is to do business by
the will of the majority of the legislative body that has adopted
the rules,

Now, in the early history of this country we had reasonably
lax rules for the government of the House of Representatives.
1t is apparent that a board of directors consisting of twelve or
fifteen men practically need no set of rules to run their busi-
ness. That a Congress consisting of 65 men needed very little
in the way of rules to transact business is quite apparent. It is
shown in the United States Senate to-day, where they have less
than 100 members, and it is not necessary for them to adopt a
cloture rule at all to do business; but I do not suppose there is
a man in this House who will not readily agree that it would be
impossible for the House of Representatives to do business at
all without a cloture rule. We would simply be a mob of 400
men if we did not have rules under which we could transact
the business of this House, With the large number of bills
that are introduced here, the thousands of bills that are put on
the calendar and the Members desire considered, it is absolutely
necessary that we shall have some governing body to direct our
movements toward the passage of bills. It is the same as if
you had a tank at which 100 horses could get water and you
brought a thousand horses there to waler. Somebody would
have to select the 100 horses that were going to receive the
water. It is the same way with the government of this ITouse.
Somebody must determine what bills are going to be considered
and at what time.

Mr. GILLESPIE. Will the gentleman yield for a question?

Mr. UNDERWOOD. Yes.

Mr. GILLESPIE. Now, if you take time enough, by watering
100 horses at a time you could water the 1,000.

Mr. UNDERWOOD. Obh, I assumed that there was water
enough in the tank only for 100 horses.

Mr. GILLESPIE. The same rules that will govern a body
of 65 men may govern a body of 400, if the 400 would take more
time and devote more time to the business of the Government.
Now, do we want to frime a set of rules that will enable 400
men, under the control of probably 20 of them, to come here and
in from thirty to ninety days rush through such of the business
of the country as these few men may think proper, or should
we have more liberal interpretation of the rules securing larger
debate and freer use of the right of amendment? It appears to
me the latter is what we need; and then remain in session longer
and devote more time than we do to the consideration of meas-
ures of general publie interest.

Mr. UNDERWOOD. I agree with the gentleman in part, but
not in all. I do not think we want any rule, I do not think we
want any management, of this House that will rush the busi-
ness of this Congress through in ninety days; neither do we
want a rule of this House which will enable any party by a
filibuster to take three hundred and sixty-five days to do its
work and then not finish its work. Now, under the old system
of rules we originally had in this House it was possible for a
small minority to prevent business in any way and at any
time, and I say that these rules should have been abandoned at
the time they were abandoned. They were good enough for a

small body of men, but when the number of men in this House
increased to the size where these rules could not prevent a fili-
buster and could not prevent the passage of legislation by a
small minority of men, but prevent a real majority from doing
business, then they should have been abolished when they were
abolished by this House, and the country approved of it, and
we approve of it to-day. Now, I say, when we come from that
point, a point where it was necessary for us to adopt rules under
which this House could do business and do business by the
will of the majority, the pendulum swung to the extreme end of
the other side. 3

Instead of adopting a rule by which this House could do
business by the will of the majority, we adopted a rule by
which we could do business by the will of one man. That is my
objection to these rules, and not that the House should not do
business and not that the majority should not do business in
the way that the majority elects to transact business,

Mr. OLLIE M. JAMES. Will the gentleman yield

Mr. UNDERWOOD, But I do object to a set of rules that en-
ables one man to absolutely hold the veto of the legislation of
this country.

Mr. OLLIE M. JAMES. I would like to ask the gentleman if
it is not true that the curtailment of debate and the shutting
off of all amendment to all important bills which we have had for
the last two Congresses has been caused by special rules which
were adopted by a majority of the House and against the protest
of the minority always?

Mr. UNDERWOOD. Oh, undoubtedly.

Mr. MANN., The railroad rate legislation was as important
as any brought before the Congress.

Mr. UNDERWOOD. Oh, we have had many important bills
considered in this House by unanimous consent. There are
times in this House when we can consider the most important
legislation without any rule at all; but I say that these rules
now are written so that if the Speaker does not desire the con-
sideration of any question to come before.this House that a
majority wish, he can prevent it. I am not talking about po-
litical parties—not the Republican side of the House nor the
Democratic side of the House—but I am talking about a ma-
jority that consists of more than half of the Members on the
floor voting on the subject; that is what I mean by a majority.
Now, I am not criticising the present Speaker. I have served
on the Committee on Rules under one of his predecessors, a
gentleman whom I respected and loved very much in his per-
sonal character, but I know this, as a member of that Rules
Committee, that when an important question came up and a
meeting of the Committee on Rules was called and the minority
members came into the committee, with a smile the Speaker in-
formed us that he had summoned us there to tell us what he
is going to do. That is what we were sent for, to receive in-
formation of what was going to be done.

Now, I say that kind of procedure may be responsive to the
wishes of a political party; it may be responsive to the wishes
of a majority of a political party in power in this House, but
it is not responsive to the wishes of a majority of the people of
this House, and it is not always responsive to the wishes of a
majority of the people of the country. Having met that con-
dition and reached that position, I say that the time has come
when we need another amendment to these rules. As I stated
before, we amended the rules of the House some years back
so that a majority could do business, or so the House could do
business, and I say the time now has come when we should
again amend these rules so that a majority of this House shall
say what business shall be done. There is no Member of this
House who is not on the Rules Committee, or there is no
Member of this House, except the Speaker of the House—and,
mark you, I am not criticising the present Speaker, who is
working under the rules that we put in his hands; we have
given him the power and he is carrying ount the powers that we
have given him—who can say what business we will transact
to-morrow morning.

It is absolutely in his power. If two-thirds of the member-
ship on the floor of this House desired some particular bill to
come up first to-morrow morning for consideration, and it did
not meet with the approval of the Speaker, you could not take it
up, and you know it. Although the Rules Committee could
bring in a rule, and there are two other gentlemen on the Rules
Committee besides the Speaker, you know and I know that they
will not report a bill to this House that does not meet ywith
the approval of the Speaker.

Now, 1 do not agree with the proposition of the gentleman
from Massachusetts [Mr. GarpNErR] who wants to fix a calendar
by which we shall do business, a machine where you can put a
nickel in the slot and grind out legislation. This House should
be governed by intelligence, not by machinery. The House
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should take up intelligently the bills it wants to consider and
enact them into law. There are many bills on the calendar of
greater or less importance, and we would displace the considera-
tion of an important bill by adopting a machine rule that re-
quires us first to consider unimportant legislation.

But I do say there is one way in which this matter can be
remedied, and only one. Make the Committee on Rules respon-
sive to the will of the majority of the Members of this House,
When you have done that you will have under the rules the
power to do business, and you will have under the rules the
power to do the business that the majority of this House wants
done. It will only take a few lines written in the present rules,
simply saying that this House shall elect a Committee on Rules
at the beginning of each session of Congress, who shall have
the same powers that are invested in the present Committee
on Rules, and that that Committee on Rules, elected by this
House, shall be subject to removal by a majority of the Mem-
bers of this House at any time by resolution offered. You
would then have a committee before which you could appear,
present your bills, argue your case and ask for consideration.
You would have a committee that, scattered through the mem-
bership of this House, would come in daily contact with that
membership. You would have a committee that reflected the
real sentiment of the membership of this House and the real
sentiment of the country.

Mr. CAMPBELL. Will the gentleman permit a guestion?

Mr. UNDERWOOD. Certainly.

Mr. CAMPBELL. How large would you make that com-
mittee?

Mr. UNDERWOOD. I would make it large enough to re-
flect the sentiment of this House. I would put 15 men on the
committee, What we want to do is to transact the business
that the majority of this House wants and the country wants,
and not have one man determine what business we ought to
legislate about.

Mr. CAMPBELL. How would you divide that committee in
the House as between the parties?

Mr. UNDERWOOD. I would give liberally to the majority
party in the House. The majority party in this House is re-
sponsible for its legislation. It is responsible for its govern-
ment, and I would give a liberal majority of the Committee on
Rules to the majority party of the House. But there might be
times when the majority party was not responsive to the will of
the counfry, and that then some of its Members going to the
minority party would bring legislation before the House that
the country demanded and wanted, and rightly bring it before
the House. But if you had a committee of 15 men, I would not
resist a proposition to give the majority 10 of them and the
minority 5. I would have no desire in the world to break
down the power of the majority party in this House to do
business, but I have a great desire to institute a rule in this
House by which a majority of the Members of the House may
say what business shall be transacted. [Applause.]

I yield back the balance of my time.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

The committee informally rose; and Mr. Bourkrr having
taken the chair as Speaker pro tempore, a message, in writing,
from the President of the United States was communicated to
the House of Representatives by Mr. Latta, one of his secre-
taries, who also informed the House of Representatives that
the President had approved and signed joint resolution and bills
of the following titles:

On January 6, 1909 :

H. J. Res. 208, Joint resolution providing for expenses of the
House Office Building.

On January 9, 1909:

H. R.22879. An act to amend an act entitled “An act to
amend an act to authorize the city of St. Louis, a corporation
organized under the laws of the State of Missouri, to construct
a bridge across the Mississippi River,” approved January 23,
19008, .

On January 11, 1909:

H. R.13649. An act providing for the hearing of cases upon
appeal from the district court for the district of Alaska in the
circuit court of appeals for the ninth eircuit.

DISTRICT OF COLUMBIA APPROPRIATION BILL.

The committee resumed its session.

Mr. BURLESON. Mr. Chairman, I yield to the gentleman
from Ohio [Mr. Doucras] three minutes.

Mr. DOUGLAS. Mr. Chairman, I simply want to say that in
the short time that I have been a Member here I have listened
carefully to the criticisms that have been made from time to
time of the rules of the House. I insist that there is too much
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of dealing in general criticism, without anything specifie. I
hoped the gentleman from Alabama [Mr. UsxpeErwoobp] would
say what rule or rules of the House give to the Speaker of the
House the inordinate powers which he claims he exercises. I
confess I do not find it.

Mr. NORRIS, Will the gentleman permit a question?

Mr. DOUGLAS. I beg pardon, but I have only three minutes,
and I want to speak of another matter.

It seems to me this, that the mistake of the gentleman from
New York [Mr. CockraN] consists in the assertion that this
House should be and is at all times to be governed by the ma-
Jjority present. I do not believe that is the theory of our Gov-
ernment. It is, as I said to him here in our seats just now, the
permanent majority of this House that is responsible to the
country for the Government and the laws—the majority elected
by the people.

Mr. UNDERWOOD. I would like to ask the gentleman from
Ohio where he finds in the Constitution of the United States any
theory by which a political party shall govern this country, and
not a majority of it® representatives?

Mr. DOUGLAS. I do not find it written in the laws, but
neither do I find anything in the laws of Ingland providing
that England shall be governed by a cabinet. The cabinet is
not recognized by the laws of England anywhere, and yet Eng-
land is governed substantially by this cabinet.

Mr. UNDERWOOD. Just let me say this: The gentleman
will find in the Constitution of the United States a very distinet
provision that the laws of this country shall be enacted by the
majority of the membership of this House.

Mr. DOUGLAS. That is true. But the majority of this
House which is responsible for the laws is the permanent polit-
ical majority which exists in the House, and not the temporary
majority which may be here from day to day. That, I think,
is the inherent trouble with the argument of the gentleman from
New York [Mr. CockrAN], who urges that the majority at any
time present in the House should have the right to insist on the
consideration of this or that bill. As a matter of fact, Mr.
Chairman, the majority in this House is a political majority.
It is here in the contemplation of the people and of the House
all the time, and it, and not the majority which may be present
to-day or to-morrow, is responsible for the laws passed and for
the business of the House.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. FosTer of Vermont,
having taken the chair as Speaker pro tempore, a message from
the Senate by Mr. Crockett, its reading eclerk, announced that
the Senate had passed bills of the Senate of the following titles,
in which the concurrence of the House of Representatives was
requested :

S8.7925. An act to create an additional land district in the
Stiatc of Montana, to be known as the “Harlowton land dis-
trict;”

8.7992. An act to amend an act entitled *An act to provide
for participation by the United States in an international ex-
ggogétion to be held at Tokyo, Japan, in 1912, approved May 22,

8.7918. An act for the relief of Bernard W. Murray;

S, 711'85. An act relative to outward alien manifests on certain
vessels; -

S.7640. An act to extend the time for the completion of a
bridge across the Missouri River at Yankton, 8. Dak., by the
Yankton, Norfolk and Southern Railway Company ;

8.7378. An act to extend the time for the completion of a
bridge across the Missouri River at or near Yankton, 8. Dak.,
by the Winnipeg, Yankton and Gulf Railroad Company.

8.7257. An act providing a means for acquiring title to pri-
vate holdings in the Sequoia and General Grant national parks
in the State of California, in which are big trees and other
natural curiosities and wonders.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the bill of
the following title:

8.4856, An act authorizing the Secretary of Commerce and
Labor to lease San Clemente Island, California, and for other
purposes,

DISTRICT OF COLUMBIA APPROPRIATION BILL.

The committee resumed its session.

Mr. BURLESON, I yield to the gentleman from Nebraska
one minute.

Mr. NORRIS. Mr. Chairman, I have but one minute, but in
that time I want to answer the question of the gentleman from
Ohio. He says he wants somebody to point out to him the rule
that gives to the Speaker this great power that is complained of
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so much. My answer to the gentleman is that the rule that
gives the Speaker power to appoint all the standing committees
of the House, which practically control all of the legislation of
the House, ig, in my judgment, the rule that is obnexious to
those who think that the Speaker has too much power. [Ap-
plause.] At a future time, when I can get sufficient time, I
want to go further into the proposition upon which the gentle-
man has invited discussion, and to point out wherein the rules
are objectionable, and wherein, in the minds, at least, of some
of us, they can be improved.

Mr. GARDNER of Michigan. Does the gentleman from Texas
wish to occupy any more time now?

Mr. BURLESON. No.

Mr. GARDNER of Michigan. Mr. Chairman, in the five legis-
lative days that have intervened since this bill was reported to
the House for its consideration much of interest has occurred,
some of it historic and much otherwise. Nothing in all of the
debates on the various themes has touched the bill under con-
sideration, a bill which more deeply concerns the Capital City
of the Nation and the residents therein for the ensuing fiscal
year than any other measure before the House or that is likely
to come before it.

The Committee on Appropriations, in framing the District of
Columbia appropriation bill for the fiscal year ending June 30,
1910, were confronted by a financial consideration, present and
prospective, that they felt ought to be laid before the House.

The Commissioners of the District estimate the needs for the
ensuing fiscal year at $16,000,000, in round numbers. The reve-
nues of the District were estimated at a little over $6,000,000.
This sum, supplemented by the contribution of the General Gov-
ernment, provides $12,000,000 for the revenues and for the ex-
penditures of the District for the next fiscal year, if it shall live
within its income. The estimates are therefore nearly $4,000,000
more than the revenues.

The unfunded debt of the District on the 1st day of July next,
it is estimated, will be $4,184,000. This debt arises from the
advances that have been made from time to time during the
last eight years out of the Treasury of the General Government
to enable the District to carry on certain important and, in
the main, necessary enterprises of a permanent nature, now
largely completed. Some of these enterprises are the sewage-
disposal plant, costing over $5,000,000; the filtration plant,
about three and a haif million dollars; the District munieipal
building, two and a half millions; elimination of grade and grade
crossings, considerably over a million dollars; the new Union
Station, a million and a half dollars; Highway Bridge and the
approaches thereto, about $1,200,000; the Connecticut Avenue
Bridge, about $865,000; the Anacostia River bridge, $469,000;
the Massachusetts Avenue Bridge, $250,000 in round numbers;
the Piney Branch bridge, $50,000; and for tuberculosis hospital,

5,000. These aggregate, in round numbers, sevenieen and a
quarter millions of dollars.

In addition to this unfunded debt there is a funded debt,
authorized in 1874, to run, by the issue of bonds, fifty years.
On the 1st of July, 1878, that debt was $22,106,000. Last year
on the 1st of July the unfunded debt was $10,117,000. So that
there remains to be paid in the next fifteen years as much of
the funded debt, less $2,000,000, as has been paid in the last
thirty years, This funded debt carries a rate of interest of
3.65 per cent, the unfunded debt a rate of 2 per cent. The law
requires that, beginning with July 1 next, the unfunded debt
shall be paid, the whole of it, in the ensuing five years. Now,
there are three methods, possibly four, by which the present
financial condition in which the District finds itself may be
provided for. One is to issue another series of long-time bonds
or to continue indefinitely to receive advances from the Na-
tional Treasury equal to the amount expended over the current
revenues. This, in the main, is the proposition of the District
Commissioners, supported to a considerable extent by the busi-
ness men of the city and several ecivic associations in different
parts of the District. :

Mr. DOUGLAS. Which proposition is supported by the Dis-
trict Commissioners and others? Where they rely upon the
General Government? !

Mr. GARDNER of Michigan. One is the alternative of two
others. To create a new bonded debt, or to continue as now
to have advances made out of the National Treasury to make
up any deficit in the revenues provided. Another method of
meeting the situation is to raise the rate of taxation or the
rate of valuation on real property, on which the rate of tax-
ation is 1} per cent on all real and personal property in the
Distriet of Columbia, and that at two-thirds of its true value.

I think it may be stated, on the authority of a statistician
who knows local conditions, that the real assessed valuation to-
day does not exceed on an average 45 per cent on the real es-

tate, judging from the assessed valuations and what the prop-
erty sold for where sales take place.

Now, as a matter of fact, the rate of taxation is less in the
city of Washington than in any other city of like size and like
privileges in the United States.

Mr. STAFFORD. Will the gentleman permit me right there?
Is that one of the reasons why so many wealthy people are tak-
ing up their domiciles here, in order to escape the taxation that
they would have to pay at their real residences in their States?

Mr. GARDNER of Michigan. I will come to that in a mo-
ment. I know it is not safe as a basis of comparison to take
either the rate of taxation or the assessed valuation to deter-
mine the relative rate of taxation between different munieipali-
ties, but there is a way that is fairly accurate and just, and that
is to determine by the per capita tax raised in the several cities
for municipal expenses. It should be borne in mind that the
Distriet of Columbia is not only a municipality, but in a sense
it is a state government, in another sense a county government,
and in another sense a municipal government, all three in one.
Now, in nine cities that may be classed with this eapital ecity,
all but two cost more per capita for the conduct of the municipal
business alone than does the city of Washington for all three
of these combined. So well is this understood that certain per-
sons living in the ecity of Washington have for obvious reasons
advertised and sent broadeast over the United States circulars
inviting citizens of other States to come here and live, not only
on account of the desirability of living in the capital, but be-
cause of the low taxation.

Mr. GOULDEN. What is the assessed valuation of the city
of Wagshington?

Mr. GARDNER of Michigan. T have not the figures in mind.
I will ask the gentleman from Texas [Mr. BurLEsoN] to answer
that later.

Mr. GOULDEN. I know it is very low indeed, but I wanted
to know just what it was.

Mr. GARDNER of Michigan., The assessed valuation is two-
thitrq,s of the true value. Does the gentleman mean the aggre-
gate?

Mr. GOULDEN. I do mean the aggregate.

Mr. MANN. That is what the law says.

Mr. GARDNER of Michigan. . The law says not less than two-
thirds of the true value.

Mr. GOULDEN. And yet, in your judgment, it is only ahout
45 per cent?

- Mr. GARDNER of Michigan. Not in my judgment, but upon
the authority of one on whose judgment I rely.

Mr. GOULDEN. On information that you received?

Mr. GARDNER of Michigan. Yes.

Mr. STAFFORD. I assume that these gentlemen who send
out these circulars advising of the advantageous conditions that
present themselves here to the wealthy classes for residential
purposes, o as to escape a higher rate of taxation in their
homes, are interested in the stimunlation of real-estate values.

Mr. GARDNER of Michigan. Naturally.

Mr. DOUGLAS. Will the gentleman be courteous enough to
yield to all of us for information on this interesting subject?

Mr. GARDNER of Michigan. Certainly.

Mr. DOUGLAS. What effort is made in the city of Wash-
ington to secure returns of the personal property which you say
is taxed at a certain rate here? Is it not true that a very large
part of the personal property owned by the citizens entirely
escapes taxation, and is not that advertised, and is not that one
of the reasons why so many men of large means come here to
live, to escape taxation entirely on their personal property?

Mr. GARDNER of Michigan. I will say to the gentleman, in
the first place, that household goods to the value of $1,000 are
entirely exempt from taxation. In relation to the other I
would not want to state on my own authority definitely. Every
man can make his own inquiry. I presume every one of us
knows men who have come here to this city who have given up
their residence in their home States, as is believed in those
States, for the purpose of avoiding taxation. I do not say it
is so, but it is common rumor in our respective localities or
districts.

" Now, Mr. Chairman, to come back, it will be easy, therefore,
if you lift the valuation on the one hand, so that, as in New
York and Boston, the rate is fixed at 100 per cent of the true
value of the real estate, to increase the revenues.

I think I may say in behalf of the committee and Congress
that if the District of Columbia will increase its revenues by
an addition to the existing two-thirds, Congress will meet the
result, dollar for dollar, and so take care not only of the cur-
rent expenses, but within reasonable limits the projects of a
permanent nature that may be undertaken and carried on.

Mr, DAVIS., Will the gentleman yield?
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Mr. GARDNER of Michigan. Certainly.

Mr. DAVIS. Is that species of personal property known as
“ money, bonds, mortgages, and other securities ” taxed at all in
the District of Columbia?

Mr. GARDNER of Michigan.
can be gotten at.

Mr. BURLESON. The gentleman from Michigan is mistaken.
Money, notes, mortgages, stocks, bonds, and household effects
under $1,000 are not taxable at all.

Mr. DAVIS. That was my understanding, and that was the
reason that has been given to me heretofore why many wealthy
men come here for the purpose of escaping personal-property
taxation. Will the gentleman from Michigan yield for a fur-
ther question?

Mr. GARDNER of Michigan. Surely.

Mr. DAVIS. How long has it been since articles known as
“ heirlooms,” diamonds, and so forth, have been taxed at all? Is
it not a fact that it is only within the last two or three years
that articles known as diamonds and expensive bric-a-brac, paint-
ings, and costly furnishings have been taxed at all, but were
exempt under the title of “ heirlooms?”

Mr., GARDNER of Michigan. I think that is true. I may
say that there has been, as I have been led to believe, an in-
sistent and persistent effort to increase the amount of taxes
to be raised upon personal property.

Mr. DAVIS. Is it not a fact that under the present system
of taxation within the District property of that kind is more ex-
empt from taxation than in any other city of its size in the
United States? -

Mr. GARDNER of Michigan. It may be so. Allow me to
say that I have the figures as submitted by the auditor and
assessor and collector of taxes. The realty current taxes are
$4,300,000. The personal current taxes are $900,000.

Mr. STAFFORD. Will the gentleman yield?

Mr. GARDNER of Michigan. I will.

Mr. STAFFORD. In view of the persistent effort which the
gentleman speaks of, has there been any effort by the commit-
tee to include bonds and other like securities on the personal-
property tax roll? d

Mr. GARDNER of Michigan. No, sir; I think that would
Eot come within the province of the Committee on Appropria-

ons.

Mr. STAFFORD. You propose to increase the taxable limit
of real estate, but do not suggest anything about bringing in
the bonds and stocks, mortgages, and so forth.

Mr. GARDNER of Michigan. The law provides that the
taxes shall not be less than two-thirds. There is no change in
that law.

Now, Mr. Chairman, a third way out of this difficulty is to
follow the law, pure and simple. The law says that the Com-
missioners of the District of Columbia shall transmit estimates
to the Congress, approved by the Secretary of the Treasury;
and I may say in passing that since I have been a member of
this committee the Secretary of the Treasury prior to the
present one has uniformly reduced the estimates of the com-
missioners. The present Secretary, at the request of the com-
missioners, submitted the estimates as they were presented to
him. Now, what is the law? In the organic act it says:

That to the extent to which Congress shall approve said estimates
the Congress shall appropriate the amount at 5 r centum thereof,
and the remaining 50 per centum of such approved estimates shall be
levied and assessed t{ﬂun the taxable property and privileges In said
District other than the property of the United States and the Dis-
trict of Columbia.

That seems to me to be clear in this, that Congress intended
under that provision that no unfunded debt should be created,
by these words, * the remaining 50 per centum of such approved
estimates.”

Now, the commissioners estimate this year for $16,000,000, in
round numbers., If Congress shall approve these estimates to
the extent of $16,000,000, the law requires that there shall be
levied upon the real and personal property of the District an
amount to cover the $8,000,000 for its share, less that which is
derived from special privileges; so that it is up to the commis-
sioners. They make the estimates, and, as the Congress shall
approve, the law requires that the District shall pay 50 per
cent of the amount approved and the United States the re-
mainder. If that were done, and, I may say, if the commission-
ers were fairly conservative, we would have plenty of money to
meet the current needs of the District and provide within rea-
sonable limits for improvements of a permanent nature.

Mr. DAVIS. Mr, Chairman, I judge from the statement of
the gentleman from Michigan that the finanecial condition of the
District of Columbia is now and for some years has been some-
what embarrassed, owing to the fact that the revenues have not
been equal to the expenditures.

Yes; supposed to be where it

I would like to suggest, not only to the gentleman, but to
cerfain members of the District Committee present, who are the
real legislative body, Would it not be wise or would it not be
proper that the real estate of the city be taxed to at least a
moderate extent for the improvement of streets and sidewalks
along the adjoining private property? And I would like to ask
the gentleman, If at the present time private property is not
virtnally exempt from expense for any improvements thereto
by way of construction ef streets, alleys, or sidewalks in front
of and adjoining the property?

Mr. GARDNER of Michigan. To a large extent that is true.

Mr. DAVIS. Is it not true that a real estate owner where a
street is located and to be established under an act reported by
the District Committee—that the expenses dependent upon the
original location and condemnation of the property is so dis-
tributed that the property bears a certain proportion of that ex-
pense, but when it comes to improving the street otherwise,
asphalting it, putting down sidewalks, planting trees, or possi-
bly sewerage, the individual pays no expense whatever, but it
is paid out of the joint revenue as comprised in the amount re-
ceived from the Federal Treasury and the taxation of District
property ?

Does not the gentleman think that that is a bad system, and
does he not know that there is not any other city in the United
States where private property is thus improved and enhanced in
value without one dollar of expense to the property? And, I will
continue and the gentleman may answer all the questions to-
gether: Is it not another reason why wealthy men come here
and invest in real estate and obtain opening of streets through
and adjoining their property, in order that the Government and
the District of Columbia, ont of the joint revenues, may improve
the property and thus increase the value to the owners?

Mr. GARDNER of Michigan. Mr. Chairman, answering the
question of faect, I would state that, as I understand it, the gen-
tleman is correct; but we have had some discussion here lately
as to challenging the motives of men

Mr. DAVIS. Excuse me, but I do not wish to challenge the
motive of anyone. But does not the gentleman think that if that
matter was legislated upon, and put in what I know the gentle-
man would consider a proper condition, it would do away with
this discrepancy, as it were, between the revenues of the Dis-
trict and the expense? In other words, that the burden would
be lightened npon the taxpayer and upon the Federal Treasury,
and the real beneficiary would be ealled upon to respond, thus
equalizing the revenues with the expenditures?

Mr. GARDXNEL of Michigan. Mr. Chairman, I know of no
reasgon why the gentleman living in his town, or I living in
mine; or any other gentleman living in his, should be compelled
either to pay for the benefits to abutting property, along the
line of his suggestions, and then by removing to Washington
escape all those and have the half of such improvements paid
out of the General Government, of which every taxpayer in the
country has to meet his proportionate share. If the gentieman’s
idea was adopted and put in operation, it would largely reduce
the annual budget.

Mr., COLE. How is railroad property in the District of Co-
lumbia rated for taxation?

Mr. GARDNER of Michigan. The street railway, I think,
pays 4 per cent on the gross receipts.

Mr. BURLESON. There is 4 per cent on the gross receipts
of the street railway.

Mr. GARDNER of Michigan.
tell.

Mr. COLE. Is there any excise tax on the steam railways?

Mr. GARDNER of Michigan. I think not.

Mr. GOULDEN. Who is responsible for this state of affairs
spoken of by the gentleman from Minnesota [Mr, Davis]?

Mr, GARDNER of Michigan. The Congress of the United
States.

Mr, GOULDEN, What particular committee of the Congress?

Mr. GARDNER of Michigan. Certainly nof the Committee on
Appropriations, because we do not make the law. I am simply
calling attention to these things this morning because as a com-
mittee we are compelled to confront the conditions in which we
find ourselves and to act accordingly in making the appro-
priations.

Mr. GOULDEN. It is a most astonishing condition. I have
never heard of it in any other city, that the abutting property
paid nothing for the improvement—cutting through, grading,
and macadamizing, and so forth. -

Mr. BURLESON. Ob, that is not quite true.

Mr. GOULDEN. Did I not understand the gentleman from

As to steam railways, I can not

Minnesota correctly?
Mr. DAVIS. That is correct, except in this: That when the
street is originally located under the bill emanating from the
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District Committee, the property then pays a proportionate
share for the taking of the property and in the condemnation
proceedings.

Mr. MANN. Pays all of it.

Mr. GOULDEN. But not for grading and paving and im-
proving, and so forth?

Mr. DAVIS. None whatever.

Mr. MANN., In the gentleman’s own city it is only paid the
first t&me. while in my city we pay for it each time it is im-
proved.

Mr. GOULDEN. Yes.

Mr. MANN. We pay for it every time.

Mr. GOULDEN. If the streets are dug up after permanent
improvement by the city, who then pays for that being dug up,
in order that gas or water pipes, we will say, may be put in?

Mr. GARDNER of Michigan. The corporation in charge, and
here is a specific illustration: Between the Capifol and the
Library of Congress the gentleman will remember that the
street was rendered impassable by the tunneling under to reach
the Union Station. The railroads, as I understand it, replaced
that street in proper condition. I refer now to the steam rail-
roads. They did it without cost to the District or the General
Government.

Now, I have not been there recently, but since I came it has
been in an almost impassable condition, made so by the street
railways laying tracks along there where there had not been
any before, they in turn meeting all the expenses of that change.

Mr. GOULDEN. I alluded to private property. Say I own
a house on Connecticut avenue, and I go there and put in water
or gas pipes. Who is made to restore that street to its original
normal condition, the property owner who has the benefit of it
or the General Government and the District combined?

Mr. MANN. The property owner, theoretically, who gets the
permit. I would like to suggest, if I may in the gentleman’s
time, this reason in reference to the city of Washington, D. C.,
paying the entire cost out of the appropriations which are made,
and that is on the theory that it is manifestiy out of the question
in the District of Columbia to make special assessments against
government property, because the Government owns so much
property. It is out of the question to improve streets of Wash-
ington by special assessments without assessing the Govern-
ment's property, and that is part of the original agreement be-
tween the Distriet and the Government.

Mr. GOULDEN. I will say I had reference to long lines of
streets laid out in every direction in which there was no gov-
ernment property at all. I understand it is very often the case
they do not need the improvements, and they do not have to ex-
pend the money unless they desire to do so. =

Mr, DAVIS., I do not wish to interrupt the gentleman, but
this is a District matter, and any information I ean obtain I
would like to have along this line. Another idea suggested by
the gentleman from Illineis ig, he speaks about the Government
owning such a vast amount of properiy in the District. I have
Leard it stated that the Government should pay one-half of the
expense of maintaining this city because they own one-half or
more property. I challenge that statement, and say that the
reason given or the figures given to me when I was investigat-
ing that matter to confirm their statement that the Federal Gov-
ernment owns one-half of the property is made up of this: In
this city, when a street is located by act of Congress the fee of
the street is vested in the Government, contrary to what is the
case in other cities; so that when a street is extended, the fee
of the sireet at once becomes the property of the Government.
The streets thus being included in the amount of property owned
by the Government, it is thus claimed that one-half of all real
estate of the Distriet is owned by the Government.,

Mr, MANN. Streets and the parks.

Mr. DAVIS. Yes. Of course the parks are for the benefit
of Members of Congress as well as the residents of the city,
but it is unequal. Public property of that kind, including the
surface of the street, is figured in and charged to the govern-
ment ownership, so when it comes to the ownership of the
property, aside from streets and parks, my contention is that
the private ownership here far exceeds the government owner-

ship.

Mr, GARDNER of Michigan. Yes; the surface of the streets,
alleys, parks, and so forth, makes 51 per cent of the entire sur-
face in the city, and that is one of the reasons alleged for
liherality on the part of the General Government. Now, Mr.
Chairman, I want to eall attention to this phase of the financial
condition of the District. Under the law, the District is com-
pelled to pay $075,000 annually on the bonded debt. The net
decrease of the debt of the city, funded and unfunded, last
year was about $123,000. In other words, the excess of the

expenditures, interest on the unfunded debt added to the funded

debt, was enough almost to take up the entire payment of the
funded debt, and if the estimates are allowed to stand this
year you will add nearly $4,000,000 to the unfunded’ debt and
bring it to within $2,000,000 of the funded debt, the interest on
the two now aggregating nearly half a million dollars a year.
There is one other method that has been suggested—personally
I am frank to say I do not fall in with it, but it is made by a
very prominent resident and a property owner and taxpayer
of this city—namely, that the Government shall increase its
per centum to the maximum of, say, 75 per cent of the entire
expenses of the District of Columbia for current and extraor-
dinary improvements. e

Mr. DAVIS. It ought to go the other way, and the federal
expense decreased.

Mr. SABATH. Should it not go the other way?

Mr. GARDNER of Michigan. I am simply giving you the
opinion of an intelligent gentleman, a taxpayer, and a long-
time resident of the city, to meet the emergency we are in. My
own judgment is to raise the rate of taxation or increase the
valuation. If you increase the valuation and tax it at one
and one-half on a hundred per cent of its true value, we will not
be troubled, with any reasonable economy, with a debt for cur-
rent and extraordinary expenses. And yet, with that advance,
the citizens living in Washington City and the District of Co-
lumbia will pay less taxes than in your city or mine—state,
county, and national taxes combined. I think I can make that
statement without any fear of its being controverted.

Mr. FORNES. May I interrupt the gentleman? What is the
rate at present?

Mr. GARDNER of Michigan. The rate is 13 per cent on two-
thirds of the true value of the real estate.

Mr. FORNES. Then it follows that if you assessed at full
market value the citizens of Washington would pay a higher
proportion of taxes, because of increased assessment, whereas
the government property, not being assessed at all, would be
relieved of that much taxation?

Mr. GARDNER of Michigan. No; the Government under the
la\;r se‘(;omd meet dollar for dollar the amount that the District
ra .

Mr. FORNES. Yes. Suppose you had $12,000 to raise?

Mr. GARDNER of Michigan. Put it twelve millions.

Mr. FORNES. Well, any figure.

Mr. GARDNER of Michigan. That is about the figure.

Mr. FORNES. And the present rate of taxation, property be-
ing assessed at two-thirds, so to say, of its market value——

AMr. GARDNER of Michigan. No; not its market value. It
has been stated that at its market value it was assessed at about
45 per cent,

Mr. FORNES. Only 45 per cent? Suppose, then, that yon
double that assessment and the city would pay, so to say, upon
double the assessment; would that not necessarily make the
taxation against the Government less?

Mr. GARDNER of Michigan. No; not under the law.

Mr. DAVIS. It would increase it.

Mr. GARDNER of Michigan. It would inecrease it. I read
from the organic act some time ago.

Mr. FORNES. You have to pay dollar for dollar. If, as you
say, it is about $16,000,000——

Mr. GARDNER of Michigan. The debt is about $14,000,000
now.

Mr, FORNES. I thought you stated $16,600,000.

Mr. GARDNER of Michigan. Those were the estimates for
the next fiscal year.

Mr. FORNES. Therefore, if you increase the assessment you
either can reduce the rate, or by reducing the rate only a small
percentage, of course, the revenue will be larger, The revenue
being larger from the real estate in the city, I ean not under-
stand why, if the city bears its full share of the cost of govern-
ment, the rate against the Government should not be less.

Mr. GARDNER of Michigan. I will read to the gentleman,
and he will see at once. The matter was gone over when he
was not in the Chamber :

_The Commissioners of the District of 'Columbin shall make esti-
mates which, when approved by the Secretary ‘of the Treasury, shall
ba transmitted to the Congress.

Now, section 16 provides:

That to the extent to which Congress shall approve of said estimates,

'ongress shail appropriate the amount of 50 per cent thereof, and the
Femasal Suon Do Coiaots psperio A privones T ' Dtericd, 424
gg:'it the p‘l}-‘;perty of the nltﬁ tates :?nd of gtel?e Dis?rict o?tf}fltug:tl?lg

Mr. FORNES. I understand. Now, that which is paid by
the Government is paid by the country at large. It is charged
to the citizens of the country, who are paying a taxation—and
all this money which is paid by the Government comes from
taxation. Is it fair for the city of Chicago or the city of New
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York or the city of Philadelphia or any other city which is
paying taxation upon the market value of the property, as it
is called, to be offset by 45 per cent of the market value in the
District of Columbia?

Mr. GARDNER of Michigan. Well, that is a matter that is
up to the Congress. The Congress has already acted. It is in
the law, and there is no way but for us to follow it until the law
is changed.

Mr, FORNES. Then, is it not justly due to the people that
Congress should so adjust the assessment in this District that
it will correspond with the assessment generally throughout the
country?

Mr., MANN. That would only increase our own expenditure.

Mr. GOULDEN. The gentleman himself is a Member of Con-
gress, and therefore, I believe, equally capable.

Mr. GARDNER of Michigan. Mr. Chairman, in conclusion I
want to say that the committee, facing this financial condition,
not only now, but in the near future—for there are projects
that have already been recommended, definitely and indefinitely,
that will require a number of millions of dollars to carry out—
I say the committee, facing this condition of things, felt that
they ought to frame a bill strictly in accordance with the law.
They have endeavored that no important interest should really
suffer by the present bill, and at the same time have provided
for a material payment upon the unfunded debt on the 1st of
next July.

Mr. SABATH. What is the unfunded debt?

tMr. GARDNER of Michigan. It will be $4,184,000 on the 1st
of July.

Mr. BURLESON. Mr. Chairman, I will occupy the attention
of the committee only for a moment for the purpose of supple-
menting the admirable statement made by the gentleman from
Michigan with one suggestion: Since 1901, from year to year,
Congress has been advancing to the District government out
of the general revenues certain sums of money to meet the cur-
rent expenses of the District. These advances now aggregate
$3,650,563.06. From the 1st of the coming July, under the law,
this amount, which is part of the unfunded debt of the District
of Columbia, must be paid within the next succeeding five years,
Now, this condition confronts Congress: Either it must author-
jze an increase of the bonded indebtedness of the District of
Columbia, or to meet the growing necessities of the District of
Columbia there must be bills reported increasing the tax rate,
or requiring the people of the city of Washington to assess their
property nearer its real value,

Mr. DAVIS. Or decrease the budget along the line of ex-
penditures which should be borne upon private property.

Mr. BURLESON. I do not think, Mr. Chairman, it is possible
to decrease the budget., What the budget carries at this fime is
what is absolutely necessary to properly conduct the affairs of
the District of Columbia.

Mr. DAVIS., Will the gentleman permit another question?

Mr. BURLESON. Certainly.

Mr. DAVIS. Is there not contained in nearly every appro-
priation bill—I have not examined this one—appropriations of
several hundred thousand dollars for the improvement of streets
that comprige part of this budget?

Mr. BURLESON. Certainly.

Mr. DAVIS. Now, if the District Committee or Congress
shall change that system it would reduce the budget quite an
extent?

Mr. BURLESON. Oh, certainly. But that would require the
enactment of law, with which the Appropriation Committee has
nothing to do except to vote as Members of Congress on such
bills when brought before the House by the District Committee,

Mr. DAVIS. I understand that.

Mr. BURLESON. Now, as I was saying, Mr. Chairman, the
Committee on Appropriations have in mind to carry out the
law as it is, and require the District of Columbia to repay its
unfunded indebtedness within five years; and if the District of
Columbia budget is to be increased to meet extraordinary ex-
penses or any other character of expenses, there must either
be an increase in the tax rate and assessed values, an increase
of the funded indebtedness of the District of Columbia, or an
increase of the bonded indebtedness.

Mr. GOULDEN. Will the gentleman permit me to ask him
one question?

Mr, BURLESON. Certainly.

Mr. GOULDEN. I hope the gentleman will have the kindness
to answer a question in regard to the assessment value for
taxation purposes referred to by the chairman of the subcom-
mittee,

Mr. BURLESON. I am unable to state the aggregate as-
sessed property—of real property—in the District.

Mr. GOTILDEN, Can you approximate it?

Mr. BURLESON. I can tell you the amount collected on
real estate in the way of taxes last year. There was collected
from real property within the District of Columbia, $3,400,000,

Mr. SABATH. How much on personal property?

Mr. BURLESON. Nine hundred thousand dollars.

The CHAIRMAN, The time for general debate under the
order of the House having expired, the Clerk will report the bill
for amendments.

The Clerk read as follows:

The Commissioners of the District of Columbia are hereby authorized
and directed, from time to time, to prescribe a schedule of fees to
Tald for permits, certificates, and transcripts of records issued by the
nspector of bulidings of the District of Columbia, for the erection,
alteration, repair, or removal of buildings and their appurtenances,
and for the location of certain establishments for w% ch permits
are now or hereafter may be required under the buildin ula-
tions of the District of Columbia, said fees to cover the cost and ex-
pense of the issuance of said permits and certificates and of the inspec-
tion of the work done under said rmits; said schedule shall be
Erlnted a._nd cﬂnnplcuousltv displayed in the office of said inspector of

ulldh:fu. sald fees shall be paid to the collector of taxes of the Dis-
trict of Columbia and shall be deposited by him in the Treasury of the
United States to the credit of the revenues of the District of Columbia.

Mr. MANN, Mr. Chairman, I reserve a point of order on the
paragraph. I notice that this proposition, which looks to be
eminently proper in intent, provides that the fees shall be paid
into the Treasury to the credit wholly of the District of Co-
lumbia. In other words, as I understand it—I shall be very
glad to be corrected if I am in error—the Government pays
its half of the expenses of running this office. These fees are
paid in for the purpose of covering that expense, but when it
comes to crediting the fees, they are credited wholly to the
District of Columbia revenues.

Mr. GARDNER of Michigan. Mr. Chairman, at the present
time those who erect buildings in the District of Columbia pay
simply for doing the clerical work in connection with the per-
mits. It is now proposed that those making such improve-
ments here in the city shall pay, in addition to the eclerical
work, substantially enough to cover the cost of inspection in all
its departments; and the improvement being here in the District
of Columbia, in its real estate, the committee recommend that
the fees collected should be credited to the District revenues.
Personally I am not particular whether it shall go into the reve-
nues of the District or one-half into the District revenues and
one-half into the Treasury of the United States,

Mr. MANN, Here is the point: That the revision itself under-
takes to collect enough money to cover the cost and expense of
the issuance of permits and certificates, and the inspection of
the work done under the permits. Now, all of that service is
paid for out of the appropriation, one-half being contributed by
the Government out of the General Treasury; but, although we
collect this money for the purpose of equaling this expense, we
do not reimburse the General Treasury for any of its expense,
but turn it over wholly to the District of Columbia, and that is
such an unfair proposition that I do not think the gentleman
will contend for it,

Mr. GARDNER of Michigan. If the gentleman will make his
amendment, I will accept it. )

Mr. MANN. I have no amendment prepared.

Mr. GARDNER of Michigan. This is the uniform practice in
the Distriet. It would be a departure to do otherwise.

Mr. MANN. I think the gentleman is mistaken. That used
to be the uniform custom, but I called the attention of the Dis-
trict subcommittee of the Committee on Appropriations to this
sort of a scheme that was in the appropriation bill in a number
of places before, and I notice that they have eliminated it from
every other place in the bill except this, and I suspect this crept
in by inadvertence.

Mr. GARDNER of Michigan. The taxes on saloons and other
special privileges are all given to the Distriet of Columbia.

Mr. MANN. That is a different proposition. Here is a propo-
sition to cover the expense of inspection.

Mr, GARDNER of Michigan. The fines from the police court
all go into the District treasury.

Mr. MANN. Oh, yes; that is quite a different proposition.

Mr. GARDNER of Michigan. The Government pays half the
cost of conducting these courts, but the police court gets the
benefit of all the fines. :

Mr. MANN. Yes; but that is quite a different proposition.
Here-is a building to be constructed. There is a certain ex-
pense about the issuing of the permits and a certain expense
about the inspection certificates. Now, we provide for the
officials who issue the permits and who do the inspection work.
We pay for the expense of that out of the General Treasury.
Then we provide that the man who obtains a permit shall pay
in enough money to cover the cost of doing this work, and we
think we have got it fixed then and paid back. But then we
find, according to the bill, that this money is paid over to the
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credit of the District, and so the District makes a profit, be-
cause the Distriet only pays one-half the expense, and  the
General Government pays the other half. It seems to me the
proposition is so ntterly unfair that nobody can contend for it.

Mr. GARDNER of Michigan. Has the gentleman finished?

Mr. MANN. I have a point of order pending.

Mr, GARDNER of Michigan. I may say to the gentleman
that not only the police-court fines, but the supreme-court fines,
the liquor licenses, the plumbing licenses, the insurance licenses,
the electrical permits, the building permits, the engineer’s
licenses, the fees from tax certificates, the railing permits, the
water permits, the sewer and gas permits, the inspector of gas
and meter fees, the dog-pound fees, the justice-court fees, the
health-department permits, the surveyor's fees, the fees of the
sealer of weights and measures, the penalty and interest on
taxes; all these are deposited wholly to the eredit of the fund
of the District of Columbia. So that this would be the excep-
tion and not the rule. The fees now under this very language
are all deposited in the treasury of the District of Columbia,

Mr. MANN. Then it is no advantage to the General Treas-
ury to have this provision go into the bill?

Mr. GARDNER of Michigan. Yes; by so much as the one-
half shall reduce the whole.

Mr., MANN. The one-half will not reduce anything, it only
increases the expense to the General Treasury. None of this
gets back into the General Treasury.

Mr. GARDNER of Michigan. It helps to pay the inspect-
ors——

Mr. MANN. Not at all; it does not.

Mr. GARDNER of Michigan (continuing).
triet treasury.

Mr. MANN. It does not help to pay them. We appropriate
directly for them out of the General Treasury.

Mr. GARDNER of Michigan. O, no.

Mr. MANN. Well, will the gentleman call my attention to a
provision that the inspector shall be paid wholly out of the
funds of the District of Columbia—— -

Mr. GARDNER of Michigan. I do not mean that.

Mr. FOSTER of Vermont. He means that it helps pay the
District’s one-half.

Mr. MANN. That swells the amount we have to pay out of
the General Treasury.

Mr. GARDNER of Michigan. It still remains that this in-
creases the resources which the District so much needs, and is
in perfect harmony with the previous action of the District
along that line.

Mr. MANN., The gentleman may be able to help me find
something that I am looking for in the bill. There is a pro-
vision in the bill itself in reference to one lot of fees that shall
be reimbursed to the fund out of which the service is paid.

Mr. GARDNER of Michigan. I do not recollect it at this
moment,

Mr. MANN. Well, I shall be compelled to insist on the point
of order.

Mr. GARDNER of Michigan. Will not the gentleman from
Illinois withdraw his point of order or let it go over?

Out of the Dis-

Mr. MANN. I am willing to let it go over, but not to with-
draw it. The gentleman can ask unanimous consent that this

be passed over without prejudice.

Mr., BOWERS. Would the gentleman withdraw the point of
order if the provision was so amended that the deposit in the
Treasury should be one-half to the eredit of the United States
and one-half to the credit of the District of Columbia?

Mr. MANN. Yes; but I think it should be so amended that
the money would be for the services rendered.

Mr. GARDNER of Michigan. That is the purpose of it, that
it shall furnish a fund that shall meet every expense of in-
gpection.

Mr. MANN. But you do not do it by this provision.

Mr. GARDNER of Michigan. I have no objection to what the
gentleman seeks to do. How would this do: Say that one-half
of the receipts shall be deposited with the treasurer of the Dis-
triect of Columbia and one-half in the Treasury of the United
States?

Mr. MANN. That would suit me, although I think it would
be better to pass over the provision now. I ask unanimous con-
sent, Mr. Chairman, that this paragraph may be passed fer the
present without prejudice.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that this paragraph may be passed for the pres-
ent without prejudice. Is there objection? [After a pause.]
The Chair hears no objection.

The Clerk read as follows:

For assessor's office: For assessor, $3,500, and $500 additional as
chairman of the excise and personal tax i)oards; 2 assistant assessors,

at £2,000 each ; 2 clerks, at $1,400 each ; clerk, arrears division, $1,400;
4 clerks, at $1,200 each: draftsman, $1,200; 4 clerks, at $1,000 each:
assistant or clerk, $900; clerk In charge of records, $1,000; 2 clerks,
at $900 each; license clerk, $1,200; 2 clerks, at $1,000 each ; inspector
of licenses, $1,200; assistant inspector of licenses, £1,000; messenger,

600 ; 3 assistant assessors, at $58,000 each ; clerk to board of assistant
assessors, $1,500; messenger and driver, for board of assistant nsses-
sors, $600; clerk, $600; temporary clerk hire, $500; in all, $44,100,

Mr. NORRIS. Mr. Chairman, I move to strike out the last
word for the purpose of asking a question of the chairman of
the committee. How often, under the law, is property of the
District of Columbia assessed?

Mr. GARDNER of Michigan. Once in three years; that is,
the real estate is assessed once in three years. :

Mr. NORRIS. How often is the personal property assessed?

Mr. GARDNER of Michigan. Annually,

Mr. NORRIS. Now, as to the employees mentioned here for
the assessor’s office, is that the regular number that is on the
roll all the time? Is there any law by which, when the assess-
ment of real estate is to take place, the clerks and employees
shall be increased?

_ Mr. GARDNER of Michigan. There is a provision made for
ud(}jltlonal force when the assessment of real estate is to be
made.

Mr. NORRIS.
made?

Mr. BOWERS. Last year.

Mr. GARDNER of Michigan. We get the benefit of it for
the first time in the ensuing fiscal year. _

Mr. NORRIS. Is it not true that the force is now just as
large as it was then?

Mr. GARDNER of Michigan. About the same,

Mr. NORRIS. Is the work about the same?

AMr. GARDNER of Michigan. They want an increase; they
say they can not do the work with the present force.

Mr. NORRIS. Is it necessary to keep the entire force the
entire three years in order to make an assessment?

Mr. BOWERS. Let me explain, Last year's bill carried
with it a provision such as is carried every three years for ad-
ditional clerk hire—temporary clerk hire—made necessary by
the triennial assessment of real estate, That provision is left
out of this bill, and it appears only when that assessment is
made, and that constitutes the difference between the work
which occurs annually and that which occurs only every three
years,

Mr. NORRIS. That makes the proposition plain.

Mr. COX of Indiana. Mr. Chairman, I will ask the gentle-
man in charge of the bill, What is the execise board? What has
it to do with the property of the District of Columbia?

Mr. GARDNER of Michigan. Primarily the determination of
the liguor licenses.

Mr. COX of Indiana.
chairman of that board.

Mr. GARDNER of Michigan, Yes; the assessors are mem-
bers of that board. That is a part of their duties continuously,

Mr. COX of Indiana. Is this excise board in continuous ses-
sion, or only occasionally ?

Mr. GARDNER of Michigan.
not in continuous session.

Mr. COX of Indiana. How much of its time is occupied while
sitting as a board? ]

Mr. GARDNER of Michigan. I ean not say as to that, but
the presumption is that there may be applications for liquor
licenses at any time.

Mr. COX of Indiana, How much of the assessor's time is
taken up by his being chajrman of that board?

Mr. GARDNER of Michigan. It will be easy for the gentle-
man to see that a member of this committee, unless he has gone
specifically into that thing—which is surely a question of ad-
ministration which we ought to leave to the various boards, be-
cause it would produce an infinite amount of detail, much of it
valueless—would be unable to answer that question; and I
am very frank to say that I do not know anything about how
much, and that would be true of a multitude of other matters
of information and detail.

The CHAIRMAN. Without objection, the pro forma amend-
ment will be considered as withdrawn, and the Clerk will read.

The Clerk read as follows:

For engineer’s office, record division: For engineer of highways,
£3,000; englneer of bridges, $2,100; superintendent of streets, $2,000;
superintendent of county roads, $1,500, and $500 additional as assist-
ant engineer in Rock Creek Park; superintendent of sewers, $£3,000; in-
spector of asphalts and cements, $2,400 (Provided, That the inspector of
asphalts and cements shall not receive or accept compensation of any
kind from, or perform any work or render any services of a character
required of him officially by the District of Columbia to, any person,
firm, corporation, or municipality other than the Distriet of Columbia) ;
assistant lng&?ctor of asphalts and cements, $1,600; superintendent of
repairs, $1, ; superintendent of trees and parkings, $1,800; assistant

When was the last real estate assessment

I see this bill makes the assessor the

It is a continuing board, but




1909.

CONGRESSIONAT, RECORD—HOUSE.

823

superintendent of trees and parkings, $1,000 ; assistant neer, $2,200 i.
nsgistant engineer, $2,100; 4 ass stant engineers, at ,500 each;

assistant engineer, $1,600; 5 assistant engineersi at $1,600 each; 1
assistant engineer, $1,350; 1 assistant engineer, $1,200; 2 transit men,
at $1,200 each; 1 transit man, $1,050; 4 rodmen, at $900 each; 8 rod-
men, at $780 each; 12 chainmen, at 5350 each ; 3 draftsmen, at $1,350
1,200 each; 1 draftsman, $1,050; 1 general
inspector of sewers, $1,300; 1 inspector of sewers, $1,200; 1 bLridge in-
gpector, $1,200; 2 inspectors, at $1,500 each; 3 inspectors of streets, at
$1,200 each: 3 inspectors, at $1 each; 1 inspector, $1,000; 1 In-
s’gector, $900: 12 foremen, at ,QDO each ; 1 foreman, Rock éreek Park,
$1,200; 3 subforemen, at $1,050 each; 1 foreman, $1,050; 10 foremené
at §900 each; 1 bridge keeger. $650 ; 3 bridge keepemﬁat $600 each;

inspectors of property, at % 86 each ; 2 property yard keepers, at fl.oOO
each ; 1 inspector of material, $1,200; chief clerk, $1,900; clerk, $1,800;
clerk, $1¥6(H:; 2 clerks, at $1,500 each; permit clerk$ 1,500 ; assistant

clerk, g

rmit $1,000 ; index clerk an iter, e l'
g.mo each; 2 cferks. at £1,350 each; & clerks, at I$1.200 each ; 1 eclerk,

each; 2 draftsmen, at

L050: 2 clerks, at $1,000 each; clerk, $000 ; clerk, $840; 2 clerks,
! cleri:, 6215; clerk, fsoo T
skilled laborers, at $600 each ; skilled iahorer, $62 janltor. §720; prin-
cipal steam engineer, $1,800 ; 8 steam engineers, at $1.200 each; 3 as-
gistant steam engineers, at $1,050 each; 6 oilers, at 8600 each; 6 fire-
men, at $875 each ; inspector, *1.400' storekeeper, § + guperintendent
of stables, $1,500; blacksml'th, 9756 ; 2 watchmen, at $630 each; 2
drivers, at $630 each ; driver, $540 ; inspector of gas and meters, SE.CN'JO;
assistant Inspector of gas and meters, $1,000; assistant inspector of gas
and meters, $840 ; messenger, $540 ; boss carpenter, $1,200 ; painter,

1,200 ; boss tinner, $1 - s plumber, $1 260: boss steam fitter,

1,200 ; boss grader, $1.600: muniecipal au:h:'ttecf, whose duty it shall be
o supervise the preparation of plans for and the construction of all
municipal hul]dlnsfs and the repair and lmgrovemant of all buildings
belonging to the Distriet of Columbia under the direction of the engineer
com oner of the District of Columbia, $3,600; and all laws or parts
of laws lﬂﬂni such duties upon the Inspector of buildings of the Dis-
trict of E‘olum in are hereby repealed; in all, $200,062.

Mr. MACON. Mr. Chairman, I reserve the point of order
against the language beginning with “municipal architect,” on
page 13, line 24, and ending on page 14, line 7, with the word
“ repealed,” for the purpose of making the point of order at
the proper time, if the gentleman in charge of the bill can not
explain the matter satisfactorily.

Mr. MANN. Mr. Chairman, I reserve the point of order on
the entire paragraph.

Mr. MACON. My point of order, the gentleman from Mich-
jgan [Mr. GArpNER] will understand, is against the creation of
a new office—a municipal architect, at a salary of $3,600. Is
not that a new office that is being created?

Mr. GARDNER of Michigan. Mr. Chairman, in reply to the
gentleman, I would say that the inspector of buildings has, as a
matter of fact, been to a very large extent the municipal archi-
tect. It is well known that there has been a great deal of
criticism of him personally and of the conduct of the office.
The board of education requested that there be an architect
employed purely for the purpose of constructing school build-
ings. It is believed that a municipal architect will be able to
do the duties both for the school board and the municipality at
large, and release to that extent the inspector of buildings for
the purpose designed in the creation of that office.

Mr. MACON. Is the work of the inspector of buildings so
great that he can not attend to it. Has it outgrown him?

Mr. GARDNER of Michigan. Substantially, that is the
theory advanced. :

Mr. BURLESON. Mr. Chairman, I will state to the gentle-
man from Arkamsas [Mr. Macox] that recently we have had
several unfortunate acecidents to buildings in course of erection
in the city, which directed attention to the fact that -the build-
ing inspector’s force is overburdened with work, and the District
Commissioners urge the creation of this new office in order that
the building inspector's force might be relieved of the work to
be done by this municipal architect, which is now imposed upon
the inspectors under the law; and instead of increasing the in-
specting force, which is adeguate for ordinary purposes of in-
spection, we create this new office and relieve the inspector’s
division of the duties imposed upon it by this work to be done
by the architect. It is the most economical way and satis-
factory way of handling the situation.

Mr. GARDNER of Michigan. Right along the last remark of
the gentleman from Arkansas, that it is the most economiecal
way of doing it, I would say that the present method of con-
ducting the business is to employ outside architects and pay
them 3 per cent or more or less in individual cases, It is be-
lieved that if the proper officer is secured to perform the duties
expected of him, it would result in a material saving. In other
words, that as against employing outside architects at a per
centum, he will save his salary several times in the course of
the year.

Mr. MANN. Mr. Chairman, I understood the gentleman to
say that the present method was to employ outside architects
upon the basis of 3 per cent commission?

Mr. GARDNER of Michigan, Yes.

Mr. MANN. Is the gentleman sure about the commission?
That is a very small commission for architect’'s services.

To0 eac messen‘%efa at $540 each; 2

Mr. GARDNER of Michigan. That, I think, is about the
minimum.

Mr. MANN. And I should say that 3 per cent commission

would not cover the cost of preparing the plans and specifica-
tions and inspecting the work at all. I doubt whether it is done
for 3 per cent, and if it be true, if the gentleman be right that
it is done for 8 per cent, this will not save any money, because
nobody can do this work for less than 3 per cent of the cost.
- Mr. GARDNER of Michigan. Mr. Chairman, I find that
either I misstated myself or that the gentleman from Illinois
has misunderstood me. It is 3 per cent for the preparation of
the plans, not for the supervision of the buildings after the
plans are being put into execution.

Mr. MANN. Well, 8 per cent for the preparation of plans is
not an exorbitant amount for architect’s services. The actual
work of preparing plans and specifications for a building is very
great, as the gentleman will ascertain if he studies the offices
of architects.

Now, who selects these architects at present?

Mr. GARDNER of Michigan. I presume the Commissioners
of the District in their collective capacity.

Mr. MANN. Who has charge of the construction of school
buildings in the District, the District Commissioners or the
school board?

Mr. GARDNER of Michigan. The District Commissioners
;vlthrdthe inspector of buildings in consultation with the school

oard.

Mr. MANN. Of course under this provision the school board
would have nothing to say about it.

Mr. GARDNER of Michigan. Oh, they would be consulted,
no doubt.

Mr. MANN. Why would they be consulted? They might be
consulted, but they would not have to be consulted.

Mr. BURLESON. They always are consulted.

Mr. MANN. I do not know whether they are or are not, or
whether they ought to be, but this provision undertakes to give
absolute control over the construction of new school buildings,
or the repair and improvement of all the old school buildings,
or the repair and improvement of any other building, to one
officer at a salary of $3,600. It can not be done if it is tried,
and ought not to be, in my opinion.

Mr. BURLESON. I will say to the gentleman from Illinois
that it is not the intention that this munieipal architect shall
supervise the construction of all school buildings, or that he
shall prepare plans for all the school buildings to be erected in
the Distriet. It is contemplated that he shall do about one-
half of this work. The commissioners would still employ out-
side architects for the larger buildings, because they do not want
all the school buildings of the District of Columbia to be turned
out of the same mold; they want some variety in the archi-
tectural design, and it is contemplated that outside architects
shall be employed in probably, as I now recollect, 50 per cent
of the school buildings to be erected in the District.

Mr. MANN. Well, I think the gentleman and I agree. Now
will the gentleman explain the meaning of this language:

Municipal architect, whose dut; 3
tion of plg.ns for and the construc{i(ffm %l;asl}!b;‘:glgupg?rgﬁledggs parnegatr]:.e
repair and improvement of all buildings belonging to the Disfrict of
Columbia.

Mr. BURLESON. Well, it would seem the language read
would impose upon the architect the duty of supervising all;
but that was not contemplated by the committee, as I recall it,
though I am not positive abount it, but I think the hearings will
disclose that it was intended that this official would prepare
the plans of only about 50 per cent of the school buildings.

Mr, GARDNER of Michigan. If the gentleman from Texas
will allow me to read from Commissioner Morrow’s hearing,
page 19, near the bottom of the page. He said:

We do not iIntend that this man—

The municipal architect—
shall do all of the architectural work of the Distrlet. He will babl
des! half of the school bulldings. Probably a quarter of thgrgegmrl
buil nl;s are now designed in the office of ie inspector of buildings.
He will simply employ architects and supervise their work,

‘Mr. BURLESON. That answers the question of the gentle-
man from Illinois. I would now like his further attention for
a moment. The hearings show that outside architects are to be
employed to act under the supervision of the municipal archi-

tect.
Mr. MANN. Do I understand that under this proposition,

where the municipal architect is to be employed at a salary of
$3,600 a year, we are still to continue to pay these outside men,
which the gentleman from Michigan assured us we would not

L pay?
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Mr. GARDNER of Michigan. Mr. Chairman, if the gentle-
man would have given attention instead of visiting with~some
neighbor :

Mr. MANN. I do not think anybody in the House can ac-
cuse the gentleman from Illinois of not giving attention.

Mr. GARDNER of Michigan (continuing). He would have
been fully enlightened. Did the gentleman hear and apprehend
and comprehend the statement of Major Morrow?

Mr, MANN. Yes; but I take the wording of the bill against
the statement of somebody before your committee about what
they mean and the statement of the gentleman from Michigan
himself. The gentleman from Michigan stated the purpose of
this was to have this man prepare all the plans and pay him,
saving several times the salary by saving the 3 per cent com-
mission. I stated in reply that it would cost 3 per cent to
make the plans. Now, the purpose is to pay the salary and the
commissions besides.

Mr. GARDNER of Michigan. I think the gentleman is a lit-
tle at fault there, or else the gentleman from Michigan mis-
spoke himself when he said * all the plans.” Now, in regard to
the cost. I apprehend they are paying out from 2% to 3% per
cent for plans, averaging probably 3 per cent. Five per cent is
the maximum where they do the work of designing the plans
and supervising the construction.

Mr, MANN. It is an architect's usnal commission.

Mr. MACON. Mr. Chairman, unless the gentleman in charge
of this bill can assure me that all this 3 per cent business will
be stopped, I am going to insist upon my-point of order.

Mr. GARDNER of Michigan. I do not quite get the state-
ment of the gentleman from Arkansas,

Mr, MACON. I say that unless the gentleman from Michi-
gan [Mr. GarpNER], who is in charge of this bill, can assure me
that all of this 3 per cent commission business is going to stop
in connection with municipal architectural work, I am going
to insist on my point of order, for I am strictly opposed to the
idea of creating new offices or increasing salaries in almost
every paragraph of the annual appropriation bills.

Mr. GARDNER of Michigan. Mr. Chairman, I may say, in a
general way, that this bill is surprisingly free from the creation
of new offices and the increasing of salaries or the reduction of
salaries. Occasionally, as the exigencies have developed in the
course of the hearings, some changes have been made. I am
sure the gentleman from Arkansas [Mr. Macox] will not insist
on the chairman of the committee pledging the committee and
the Congress that the new municipal architect shall perform all
the duties of that office in the way of originating all plans and
the supervision of the construction of buildings. I think it en-
tirely safe to say that with a probable appropriation of from
$650,000 to $1,000,000 for school buildings alone it is not within
the power, physically speaking, of any one man to do all of
that work. At the same time your committee does believe that
this office is in the interest of economy and efliciency both.

Mr. MANN. Did the gentleman have any hearings of the
members of the school board on this item?

Mr. GARDNER of Michigan. I think there are hearings
of the school board incidentally touching this, if not this year,
within two or three years preceding. As I stated earlier, they
want a school-board architect, pure and simple,

Mr. MANN. Under their control?

Mr. GARDNER of Michigan. Absolutely.

Mr. MANN. That is the reason they want it?

Mr. GARDNER of Michigan. Absolutely.

Mr, MANN. I undertake to say I do not know which is right,
but it seems to me we ought to consider very seriously the
proposition to have the construction of the school buildings
solely under the control of the District Commissioners, under
an architect responsible to the District Commissioners, who is
not required to consult the school board about anything.

Mr. GARDNER of Michigan. I may say, Mr. Chairman,
that practically members of the school board have been con-
sulted constantly and changes have been made in accordance
with their suggestions. This matter has been gone into, not
only this year but other years, with a great deal of care, and
this provision is a result of the best judgment of the Committee
on Appropriations.

Mr. BOWERS. Will the gentleman from

Arkansas yield to

me now?
Mr. MACON. Certainly.
< Mr, BOWERS. I am thoroughly in sympathy with the gen-

tleman in his opposition to new offices, and I think if he will
examine this bill and the bill that was reported for the main-
tenance of the District of Columbia last year, or if he will pe-
ruse the newspapers of this city published since this bill was
reported to the House, he will be satisfied that it is character-
ized by the most rigid economy.

Mr, MACON.
now.

Mr. BOWERS. I do not think, therefore, that any criticism
as to the creation of new offices can fairly be leveled at this bill,
Now, as to the gentleman’s suggestion that he will insist upon
his point of order unless he can be absolutely assured that all
of the * present per cent business” will be done away with, I
say to him frankly that as a member of the committee and of
the subcommittee that considered this bill, we can not by the
creation of this office and the putting of these duties on this
officer dispense with all the outside architects who are employed
to make plans and do work.

Mr. MACON. Does it dispense with any appreciable number?

Mr. BOWERS. We can dispense, and will dispense, as we
believe, with a great part of it, with infinitely more in amount
than the salary of this officer. And it was in the interest of
economy and with a view of reducing the expenses of the Dis-
trict that this provision was incorporated in the bill. Let me
call the gentleman’s attention again to what the engineer com-
miis;ioner of the District, Major Morrow, had to say on that
point :

o ‘fheedboi.s%?ltctl.ntend that this man shall do all the architectural work

He could not do it all.

He will probably desi half of the school buildings. Probably a .
quarter of the school buildings are now designed in the office of the
inspector of buildings. ]

In addition to that, I may say, he will design half of the
structures needed for the municipality.

He will supervise the other work in addition to the work that
he does in the preparation of the plans here. That is the most
that we can get, and it seems to me it justifies the provision.

Mr. COX of Indiana. Will the gentleman allow me to ask
him a question?

Mr. BOWERS. Certainly.

Mr. COX of Indiana. Suppose that this bill with the lan-
guage in it becomes law; and suppose that the municipal archi-
tect insists upon his right to make all the plans for all the
munieipal buildings. Do you not believe it to be a fact, under
authority of this bill, that he would have exclusive right to do
it to the exclusion of everybody else?

Mr. BOWERS. I will say in response to that that I think
the matter would be up to the Commissioners of the District.

I do not think there is any right vested in the municipal
architect to do all the work required by this provision. In fact,
I do not believe the provision requires him to do it, and if we
should require him to do so it would be fruitless, because I do
not believe he could do it all; and if after one year's trial it
transpires that this is not justified, that he is not doing the
work we expected him to do, it would be very easy to strike out
the appropriation from the next bill, and nobody would be more
ready to do it than the committee which originated it.

Mr. MACON. I bave not seen any appropriations of this
character dropped when once they are established.

Mr. BOWERS. If you pass this bill with this provision in
it and the occasion ever requires it, you will see it.

Mr. MACON. The gentleman from Mississippi may have the
very best intentions on earth to do that very thing, and I be-
lieve his intentions are good, but there are others on the com-
mittee besides him, and they are in the majority, [Laughter.]

‘Mr. MANN. 1Is not this the inevitable result in all proposi-
tions of this kind, whether they be right or wrong? If this
architect’s office is created, he has to have plans and specifica-
tions prepared. He takes the expense of them out of the appro-
priation for the building. So there is no provision made for
these expenses of the office,

Mr. BOWERS. That will be done on the outside,

Mr. MANN. Well, he has an office force. If the office force
finish one building, will they seek an opportunity to be dis-
charged or an opportunity for continued service?

Mr. BOWERS. I assume they could continue designing the
buildings and doing the other work.

Mr. MANN. The next thing that we would find would be that
he required an enlargement of that force. So that in a few
years we will have an office force for the entire matter, I take it.

Mr. BOWERS. Suppose we do have such a force. Will they
not be discharging the duties that will be required?

Mr. MANN. I was calling attention to the gentleman’s propo-
sition that 25 or 50 per cent of the buildings would have their
plans prepared by this architect and the rest by outside archi-
tect

I want to say “amen ” to that statement right

s,

Mr. BOWERS. We are informed that in many places, in-
deed, in a majority of the places where such an official exists,
that the aid of outside architects is constantly called in; that
no one man designs all the buildings that are needed, and that
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it would be undesirable for cne architect to design all if for no
other reason because you want' a variety in architecture and
niot the sameness of idea permeating all the buildings of a great
city.
Mr. MANN. The gentleman does not believe that to be de-
sirable?

Mr. BOWERS. No; I do not.

Mr. MANN. And yet the committee of the gentleman  re-
ports a bill to the House for the Supervising Architect of the
Treasury, who construets buildings all over the United States,
and not one of the plans is prepared outside of the Supervising
Architect’'s office. .

Mr. BOWERS. The office of the Supervising Architect?

Mr. MANN. Certainly.

Mr. BOWERS. Why my understanding is that he advertises,
and plans are made by architects all over the country and sub-
mitted to that office and adopted by him.

Mr. MANN. Oh, I know that once in a while that is done.
The plan of the Chicago post-office was prepared by an out-
side architect, authorized by a special act of Congress. Once
in a while they do provide by a law authorizing it, but it is not
generally the case,

Mr. HARRISON., Does the gentleman believe that you can
have the services of a competent architect for $£3,500 a year?

Mr. BOWERS. I think the District can have the benefit of
the skill that is needed to do the work in a position of this
kind for that salary. He will certainly be able to make the
plans for the smaller school buildings and other buildings of
that kind, and if the salary is not sufficient, then the commis-
sioners, who have recommended this provision, have woefully
underestimated what the salary should be, and it will be the
only case of underestimation by them which this committee has
discovered.

Mr. HARRISON. Is the gentleman familiar with the work
that is done by like men in other cities? In New York State
we have a state architect. Is the gentleman aware of what
he gets?

Mr. BOWERS. No.

Mr. HARRISON. He gets a salary, and has been known also
to collect bills for service as architect. What guaranty is there
that this will not occur under the provisions of this paragraph?

Mr. BOWERS. I do not believe that would be possible here.
I do not believe that practice would be tolerated for an instant
here.

Mr. GARRETT. Just one question.

Mr, BOWERS. I can not say what the New York practice is,
but I do not think such a practice as that would be tolerated
here for an instant.

Mr. HARRISON. 1 think this proposition opens the door for
all kinds of bills and expenses in the future.

Mr. GARRETT. The gentleman from Mississippi intimates
that there might be some danger of this architect drawing the
designs for all the buildings in the city. Does the gentleman
from Mississippi not think that there would be more danger of
his not drawing any of the plans rather than all the plans?

Mr. BOWERS. 1 do not think he is going to overwork him-
gelf. I think he will do a fair and proper amount of work. I
think he will do what he ought to do, and not more than that.

Mr. GARDNER or Michigan. I understood the gentleman
from Illinois [Mr. MANN] to say that the plans for all federal
buildings are made down here in the office of the Supervising
Architect. Am I correct?

Mr. MANN. What the gentleman from Illinpcis stated was
that there were cases where they had been made by outside ar-
chitects, and that the law authorized it, but that as a matter of
fact at present they are invariably made, as I understand, in
the office of the Supervising Architect.

Mr, GARDNER of Michigan. If the gentleman means to-day,
I can not say; but I do know that the plans for the last public
building erected in the distriet that I represent were made en-
tirely in the city of Detroit. Not only that; there is a general
law authorizing the Supervising Architect to employ outside
talent for preparing plans for federal buildings.

Mr. BOWERS. And they do that.

Mr. GARDNER of Michigan. The act known as the “ Tarsney
Act,” introduced by a distinguished former Member of this
House from my own State, is the law to which I refer.

Mr. MACON. Mr. Chairman, I am afraid that if this act is
allowed to create this new office, it will not be more than a
year or two before we will have some kind of an assistant archi-
tect established. I notice here in this bill we have an assessor
to be appropriated for and then we have two assistant assessors,
They are on page G. On page 8 I notice that we have a cor-
poration counsel whom we pay $4,500, and then we appropriate
so much for a first assistant corporation counsel, so much for

a second assistant corporation counsel, so much for a third
assistant corporation counsel, and so on. I believe that if we
allow this new office to be created here, it will only be a very
short time before we shall have to pay not only $3,600 for a
municipal architect, but so much for a first assistant municipal
architect, so much for a second assistant architeet, and so on.
For fear that is the course which will be taken in connection
with this matter, I will insist on my point of order and stop it
at the very beginning,

Mr. GARDNER of Michigan., I hope the gentleman from
Arkansas will not insist on his point of order at this moment.

Mr. MACON. I will withhold my point of order.

Mr. GARDNER of Michigan. Let me say to the gentle-
man that he builds up objections that may arise i the future,
and cites assistants for the district attorney as examples.
Why, there is not a populous county in the United States that
has not its attorney and its assistant attorney, and more than
one assistant where necessary., The reason for this is that it
is not possible for one lawyer to be in several different courts at
the same time, or to attend to all the business. Precisely so
with the assessor’s office. You may conjure up, if you wish,
any kind of objection and defeat any proposition in that way
if you choose. I am not here to say that the time may not
come when this city shall have half a million or a million
inhabitants, a condition of things that is not very far away,
when the necessity will demand an assistant municipal archi-
tect; and when he is necessary he ought to be provided for;
but * sufficient unto the day is the evil thereof.” Provide for the
necessities now. I say to the gentleman from Arkansas that
his objections are purely speculative. The committee has gone
into this proposition with the greatest eare, not only at this
session, but in preceding hearings, and we have given to you
our very best judgment for the welfare of the city and for
economy in the administration of municipal affairs. I hope the
gentleman will not insist on his point of order.

Mr. MACON. Mr. Chairman, I dislike very much to object
to anything that the gentleman from Michigan favors, because
I believe he is very conscientious in his desire to do right, and
that is all any man can do. No one ought to be asked to do
more than that. The gentleman from Mississippi, I believe,
purposes to do right, and I may say the same about all of the
other members of the Appropriations Committee. But, sir, I
want to insist that they have from time to time, since I have
been a Member of this House, brought in propositions to
create new offices or to increase salaries that they have stated
were absolutely necessary, and I have been instrumental in
having some of these increases stopped—I have been instru-
mental in having some of these intended offices fail of creation—
and yet the affairs of the Government have gone on just as effi-
ciently as before; so I have concluded that it is not absolutely
necessary for the proper conduct of the affairs of the Govern-
ment of the United States to allow every office to be created
that the members of the Committee on Appropriations may have
in mind-or desire to have created; that it is not absolutely nec-
essary for the proper conduct of the affairs of this great Nation
to have every salary increased that the Committee on Appro-
priations desires to have increased.

In reply to what the gentleman from Michigan has said about
assistants for nearly all officers, I want to say that I have
known of some publie. officers who did not have assistants. I
myself had the honor to serve a circuit of five large counties in
my own State, and we have some criminals—I have heard it
stated that Arkansas had some criminals in it, and especially
in that part of it in which I happen to live, known as the
“black belt,”” on the Mississippi River—but I did not have an
assistant. So I believe it is possible for a public official to get
along without assistants if he will do something himself; and,
gir, I am inclined to think, from what I have heard on both
sides of this guestion, that it is possible for this government to
get along without this new office, and for that reason I am going
to insist on my point of order.

The CHAIRMAN. Does the gentleman from Illinois insist on
his point of order against the whole paragraph?

Mr. MANN. I would like, first, to ask the gentleman in ref-
erence to the provision in the bill, on page 10, concerning the
inspector of asphalt and cement, which as it stands is subject
to a point of order, although I do not feel disposed to make the
point of order; but there has been so much said lately in regard
to a seandal in the District that I wish the gentleman in charge
of the bill, or some other member of the committee, would give
us some authoritative statement on the subject, .

Mr. GARDNER of Michigan. The gentleman says page 10
of the bill. 'We have passed that.

Mr. MANN. I was asking about this so-called scandal, if it
be one, I do not know that it is a scandal. But it concerns the
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measurement of asphalt and cement under the jurisdiction of
this inspector. What information ean the gentleman give us?

Mr. GARDNER of Michigan. I think that has nothing to do
with this provision.

Mr. MANN. I am not at all certain that it has; but whether
it has or nof, this provision came into the bill about the time
that scandal commenced.

Mr. GARDNER of Michigan. Allow me to say that this pro-
vision has been in the bill for some time.

Mr. MANN. Several years.

Mr. GARDNER of Michigan. It originated in this way: It
was thought that the inspector was not only serving the Govern-
ment of the United States in his office as inspector, but serving
himself in giving his opinion in regard to certain properties, and
accompanying that opinion, either authoritatively or sugges-
tively, as a Government guaranty, that it was what it purported
to be; and this was put in to correct that. It had nothing what-
ever to do with, the so-called scandal with reference to re-
surfacing asphalt.

Mr. MANN. I do not know whether it had or not.

Mr. GARDNER of Michigan. I say it had not when it was
put in.

Mr. MANN. Oh, I understand that.

" Mr. GARDNER of Michigan. So far as I know, it had not
then and has not now.

- Mr. MANN. Is the scandal the result of this provision in the
bill? :

Mr, GARDNER of Michigan.
stand it.

Mr. MANN. Well, the gentleman has had the District Com-
missioners before the committee and this subject must have been
referred to. It is claimed that the District lost $50,000 or
$60,000 by false measurement. I do not wish fo obtain any in-
formation which is secret or which the commissioners intend to
use on the trial, but if it is public I think we ought to know
about it.

Mr. GARDNER of Michigan. I will say that to which the
gentleman refers became known to the committee and to the
country after this bill was reported and had gone to the printer.

Mr. BURLESON. I will state that the gentleman from New
York [Mr. Frrzeerarp] is the author of that provision.

Mr. MANN. I understand that; I talked with the gentleman
from New York before it was put in the bill. I was disposed to
make a point of order then, but upon his representation of the
need of it I did not do it, because of the confidence I have in the
judgment of the gentleman from New York.

Mr, FITZGERALD, Mr. Chairman, the inspector of asphalt
and cement in this city had a laboratory provided by the Gov-
ernment and was doing this work for the District. It was as-
certained that he was also being held out as a federal expert
and going about the country doing this work in other cities.
The committee thought that it was improper that a man in
the employ of the municipal government should be held out as a
TUnited States expert and going about engaging in private en-
terprise. I thought so then, and I think so now. I think in
work of that character it is improper that an employee of the
municipality or of the District, provided with a laboratory by
the Government, should be advertising as an expert of the
TUnited States Government and going about the country doing
gimilar work for individual corporations, either public or pri-
vate.

Mr. MANN. As I understand, and as I remarked before, I
have very great confidence in the judgment of the gentleman
from New York [Mr. Firzeerarp], but he put this provision in
to head off a particular individual at the time.

Mr. FITZGERALD. It happened that at that time the then
inspector was doing that work,

Mr. MANN. He was the same inspector who at that time
agreed upon the measurements under which the District now
claims it has been defrauded out of fifty or sixty or seventy
thousand dollars.

Mr. FITZGERALD. I know nothing about that except what
I saw in the public press, and that was to the effect that the
boxes, or whatever they are, in which they measure asphalt
were found to contain more or less, whichever way it would
work out, than it was supposed, and that the District was pay-
ing for more than it was really getting. I have understood
from what I have seen in the public press that it is claimed
the contractor has collected over $70,000 in excess of the amount
he would have been entitled to if the measurements had been
correct.

Mr. MANN. Very well. Mr. Chairman, I understand the
gentleman from Arkansas insists on his point of order, and
I shall withdraw the point of order as against the whole
paragraph.

Not in the least, as I under-

The CHAIRMAN. Very well. The Chair will then consider
the point of order of the gentleman from Arkansas. We have
a rule, with which the committee is familiar, against changing
existing law in an appropriation bill or any amendment thereto.
This bill, in the 5th line, on page 14, provides for the repeal
of all laws or parts of laws doing certain things. Of course
anything which curtails something by cutting its head clear off
changes it, and the point of order is sustained. The Chair will
ask how far the point of order extends?

Mr. MACON. It commences with the words “ municipal
architect,” on line 24, page 18, and extends down until the word
“ repealed,” in line 7.

The CHAIRMAN. The point of order is sustained. Without
objection, the total will be changed to accord with the facts.

Mr. MACON. Mr. Chairman, I move to strike out the last
word. Without any intention of throwing bouquets, I simply
desire to congratulate the gentlemen who compose the snbeom-
mittee on appropriations which brought in this bill for its
cleanness. I also desire to congratulate the couniry, a small
part of which I represent, upon having such a subcommittee,
for they have brought in an appropriation bill consisting of
104 pages, and I have gone through it, beginning with the first
line and ending with the last, and notwithstanding I have a
slight disposition to make points of order now and then when
I find anything in an appropriation bill that I do not think
ought to be in it, I must confess that the point I have just
made, and which has been sustained, is the only one, in my
humble judgment, to be found within the pages of this measure
that ought to be made against it.

The CHAIRMAN. The Clerk will read.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Waxger having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. Crockett, its reading clerk, announced that the
Senate had insisted upon its amendments to the bill (H. R.
16954) to provide for the Thirteenth and subsequent decennial
censuses, disagreed to by the House of Representatives, had
agreed to the conference asked by the House on the disagreeing
votes of the two Houses thereon, and had appointed Mr. Loxg,
Mr. Harg, and Mr. McExErY as the conferees on the part of
the Senate.

DISTRICT OF COLUMBIA APPROPRIATION BILL,

The committee resumed its session.

The Clerk read as follows:

Department of insurance: For superintendent of Insurance, 23,500
examiner, 7 . tisticlan, - .
et e B n?re?iﬁsooﬁllggﬁﬁ. g 0, stanogsapive,

Mr. GARDNER of Michigan. . Mr. Chairman, I desire to cor-
rect an error made under a misapprehension in this paragraph,
and I offer the following amendment, which I send to the desk
and ask to have read.

The Clerk read as follows:

Line 16 . w " =
hundred.” ' Pr:l stehelianﬁgﬂi?:e C:lti-lkenénu% H%gg{?dandam%s?;our?el“

Mr. MANN. Mr., Chairman, I will ask the gentleman if he
proposes to make it what it was last year?

Mr. GARDNER of Michigan. Yes. They asked for another
officer, and we refused that, and at the same time, under a mis-
apprehension, reduced the amount. We simply restore what
we had last year, without an additional officer.

The CHAIRMAN. The question is on the two amendments
offered by the gentleman from Michigan, which, without ob-
jection, will be considered together.

The question was taken, and the amendments were agreed to.

The Clerk read as follows:

For services of temporary draftsmen, ¢ u
field party when requl red.r%nrchase of su?)pl e;eﬁr;ﬂ'g?rﬁ%e %}dg:::sél.
Egrcbase and maintenance of a motor vehicle, #5,000; all expenditures

reunder to be made onlg on the written authority of the Commis-
sioners of the District of Columbia, and mng include the purchase of a
motor vehicle at a cost not exceeding $1,600, sald vehicle to be driven
by a member of the field party using the same.

Mr, MANN. Mr, Chairman, I move to strike out the last word.
I notice that the gentleman does not increase the amount that
is appropriated for this service, but does provide that $1,500 of
the $5,000 shall be used for motor-vehicle purposes. How much
of this $5,000 is ordinarily used?

Mr. GARDNER of Michigan. So far as I know, substantially
the whole of it; but it is believed, and this was put in the bill by
the clear statement of the engineer commissioner, that it would
add greatly to the economy of the service if they could have the
motor vehicle. As is known, they go over the various parts of
the District of Columbia at points widely divergent. They now
employ a horse or horses and drive, taking the men with them,
and the horses are weighted, and the men go on with the work,
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Mr. MANN. They had authority this year to purchase a motor
vehicle.

Mr. GARDNER of Michigan. They did not purchase it, and
ask that they might purchase one.

Mr, MANN, I can not see what this last provision amounts to.
There was a provision in the bill last year authorizing them to
purchase a motor vehicle, but I judge they had not money
enough. Now, you put in the same authority and then put in
express authority to use $1,500, but do not add anything to the
appropriation.

Mr. GARDNER of Michigan. Out of the lump sum.

Mr. MANN. They could have done that without this last
provision. .

Mr. GARDNER of Michigan. They did not.

Mr. MANN. I suppose they did not have money enough. If
it is desirable to purchase a motor vehicle, why did we not
appropriate money enough to permit them to get it?

Mr. BOWERS. The appropriation was increased last year
by $3,000. The increase is from $5,000 to $8,000, and the rea-
son for the coneluding language is to limit the price that might
be paid. Part is cared for by the increase of work, and the
statement of the engineer commissioner is that this will ac-
complish about 50 per cent more work, or twice as much work,
in outlying sections. The appropriation for 1909 was about
$5,000.

Mr. MANN. That is what it is now.
there is no need of an increase——

It is $5,000 now, and

Mr. BOWERS. I see the gentleman is right. I was misled
by the estimates.
Mr. MANN. BExactly what I wanted to call attention to.

The estimate is undoubtedly larger. I do not know whether
they need a motor yehicle or not. If it is economy tfo let them
have it it is economy to give them money enough to purchase it.

Mr. GARDNER of Michigan. Was that cleared up?

Mr. MANN. Not at all; the gentleman finds he was in error.

Mr. GARDNER of Michigan. I think I can make that clear
to the gentleman. There were three assistant engineers, at
$1,500 each, last year—

Mr. MANN. But I am not talking about assistant engineers.

Mr. GARDNER of Michigan., Hear me a moment, please.
This bill carries three assistant engineers, at $1,500. The same
amount is appropriated for them, but the $1,500 is allowed to
stand and is used in the purchase of a motor vehicle, there being
at this time but two assistant engineers paid out of this.

Mr. MANN. If there is 85,000 for this, why did not they pur-
chase one out of the existing appropriation?

Mr. GARDNER of Michigan. I think I could not have made
myself clear o the gentleman.

Mr. MANN. You certainly have not made yourself clear to
me on that point. They have $5,000 under the current appro-
priation law, with authority to purchase a motor vehicle. Now
you propose to give $5,000 in the next appropriation, with au-
thority to purchase a motor vehicle, with especial authority to
use $1,500 to purchase that motor vehicle.

Mr. GARDNER of Michigan. Now, if the gentleman will be
kind enough to pay attention, I will see if I tan not make my-
gelf understood. They have now two assistant engineers. This
bill provides for three—

Mr. BOWERS. I will state to the gentleman from Illinois
that if he will read a copy of last year’s bill he will find that
there is no provision in that bill for a motor vehicle.

Mr, MANN. I find that is true. That was not so marked on
my copy of the bill, but the appropriation is the same. If the
gentleman is satisfied, I have no reason to complain, but it is
perfectly clear you have authority to use an appropriation for
the current year, or else you have not got enough for the ensning
year if you are going to use one-third for the purchase of a
motor vehicle.

Mr. GARDNER of Michigan. Allow me to say—I think the
gentleman will bear with me for a moment—we carried one
assistant engineer on the per diem roll last year at $1,500.
Now, that $1,500 remains in this bill, but the engineer on the
per diem roll last year is paid out of the other sum, leaving
$1,500 to be used for the purchase of a motor vehicle, which
amount last year was paid for an engineer on the per diem roll.

Mr. MANN. Well, do I understand they pay an engineer on |-

the per diem roll out of an appropriation providing for the
services of temporary draftsmen, computers, laborers, additional
field parties when required, purchase of supplies, care or hire of
teams, and so forth?

Mr. GARDNER of Michigan. I understand they may do that;
yes, sir.

Mr. MANN. YVery well, though I would say it was a clear
evasion of the law.

The Clerk read as follows:

For fuel, lighting, fitting up building, Including lunch-room equip-
ment, and other contingent expenses, $7,500. L

Mr. MANN. Mr. Chairman, I reserve a point of order on the
last paragraph. I would like to ask the gentleman in charge
of the bill what this lunch-room equipment is?

Mr. GARDNER of Michigan. Mr. Chairman, there is quite
a force of employees at the city library. Some of them live at
a considerable distance froin where their work requires them
to be. Their hours of service do not allow them to go home and
get a warm meal. In a room there, not otherwise occupied, there
has been provision made where they can make a cup of coffee
or tea if they desire to do so. Out of a fund left over in the
building of the library this was instituted and has been found
a great convenience and conducive to the health and comfort of
the employees. I may say that they are paid at a low rate of
compensation as compared with many others here in the city,
and it is in the interest of health that it is done.

Mr, MANN. What is this lunch-room equipment to cost?

Mr. GARDNER of Michigan. A very small sum.

Mr. BOWERS. It is to replace some dishes and cooking
utensils.

Mr. GARDNER of Michigan. A very Small sum, whatever
it is.

Mr. MANN. I am not so sure. What reason is there which
the gentleman can give for providing lunch-room equipment in
the Public Library building that can not be given for providing
lunch-room equipment in every public building in Washington?

Mr. BOWERS. In reply to the gentleman’s lasf suggestion,
the reason as stated by the librarian is that with these em-
ployees the hours of some begin in the afternoon and run on
continuously into the night, thereby depriving them of the op-
portunity to go home and get dinner. So they are furnished
facilities there for taking their own material, their own food,
and putting it into edible shape so that they can have a warm
meal in the evening, I am giving the gentleman the librarian’s
statement of it.

Mr. MANN. There is no caterer maintained there?

Mr. BOWERS. None, as I understand. There are simply
facilities for them to heat their own meals. :

Mr. MANN. I withdraw the point of order.

Mr. GARDNER of Michigan. On this point I want to say
that it involves no increase in the appropriation, but authorizes
these purchases to be made under a fund already provided.

Mr. MANN. The fact that it involves no increase in appro-
priation is no argument at all, because whenever you expend
money it involves an increase of expenditure.

. The CHAIRMAN. The point of order being withdrawn, the
Clerk will read.

The Clerk read as follows:

No r m ropri
5r T i, TATl B Toa boF he Dirciass. Mooy appropHiatione
of horses, or for the purchase, maintenance, or repair of buggies or car-
riages and harness, except as provided for in the appropriation for con-
tingent and miscellaneous expenses or unless the appropriation from
which the same is proposed to be paid shall speclﬂcafly authorize such

purchase, livery, maintenance, and repair, and except also as herein-
after authorized.

Mr. MANN. Mr. Chairman, I move to strike out the last word.
I would like to ask the gentleman whether he would have any
objection, as long as these limitations extend only to the old
methods of transportation and we are now engaged in a new
method of transportation, namely, by motor vehicles, to insert-
ing the words “ motor vehicles ™ in this, so as to read:

Or for the purchase, maintenance, or repair of motor vehicles, buggies,
or carriages, and harness,

Is it not time to make this provision apply to motor vehicles
as well as to horses and carriages?

Mr. GARDNER of Michigan. Mr. Chairman, I would say in
reply to the gentleman that the committee determined to make
an express provision wherever there was a variation,

Mr. MANN. But here is a limitation upon the use of money
for these purposes unless it be specifically authorized. If that
is not necessary, it ought not to be in here. If it is necessary,
it does not apply to the purchase of motor vehicles.

Mr. GARDNER of Michigan. Well, I may =ay in answer to
that, that no motor vehicle has been purchased without specific
authorization.

Mr. MANN. Probably not. The gentleman may not be in-
formed whether there has or not. 1 do not know. There had
grown up a practice here of buying horses and carriages which
the gentleman in charge of the bill knew nothing about.

Mr. GARDNER of Michigan., Well, I think I am safe in
saying—— L

Mr. MANN. This does not merely apply to purchase, but to
repair. Should we not know just as well in relation to motor
vehicles as in relation to carriages?
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I am not criticising the purchase of motor vehicles, but as
long as you have commenced it, why not put it on the same
basis as you do the others? I move, Mr. Chairman, unless the
gentleman from Michigan wishes, to insert after the word——

Mr. GARDNER of Michigan. Just a moment. I would like
to ask the gentleman whether that would not be an implied
authority to purchase and repair automobiles out of some other
provision than this when he makes this amendment?

Mr, MANN. Let me answer the gentleman by asking him a
question. Does it imply such authority as that with reference
to buggies and carriages as ithe express provision is? Now,
that is the purpose of this limitation.

Mr. GARDNER of Micliigan. Already the Commissioners
may purchase horses, buggies, and carriages. If you put in
this limitation, you endanger enlarging the scope rather than
restricting it.

Mr. MANN. Let us see. ]
tons Db s miNte. Snall To vbed for e pHfchase; Hvecy, of maln:
tenance of horses, or for the purchase, maintenance, or repalr of bug-
gles or carriages and harness, except as provided for in the appro-
priation for conti t and miscellaneous expenses, or unless the a{)-
propriation from which the same is proposed to be pald shall specifically
authorize such purchase, livery, maintenance and repair, and except also
as hereinafter authorized.

Now, under that provision the Distriet Commissioners ean not
purchase horses unless it is specifically authorized in the bill.
They can not purchase buggies or horses unless it is specifically
authorized in the bill or an appropriation is made for that pur-
pose. Now, the gentleman himself in the bill specifically
authorizes the purchase of a motor vehicle. Why, then, should
not that limitation cover motor vehicles and appropriations
for that purpose? There is no distinction between a carriage
and motor vehicle so far as standing before the law Iis
concerned.

Mr. BOWERS. I think the comptroller has ruled that they
can not purchase a motor vehicle out of a general, indefinite
appropriation. He has held that a motor vehicle can not be
purchased unless specifically appropriated for as such.

Mr, MANN. I undertake to say that there are a dozen items
in this bill out of which you might purchase a motor vehicle
at $3,500.

Mr. BOWERS. The comptroller has held differently, and
that there is a limitation on the purchase. But whether they
can do it or not, the commissioners have come to the committee
with the request for a specific authorization for the purchase of
a motor vehicle, because of this very limitation put on the ap-
propriations made heretofore. They authorized the purchase
of vehicles in general terms, and even this has been held by
the comptroller as insufficient to authorize the purchase of
motor vehicles.

Mr. MANN. Ob, yes; certainly. ~

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. I offer an amendment fo insert, in line 20, page
19, after the word “ of,” the words “ motor vehicles.”

The Clerk read as follows:

Line 20, page 19, after the word * of,” insert the words * motor:

wehicles.”

Mr. MANN. That would put motor vehicles on the same
plane as other vehicles.

Mr. GARDNER of Michigan. Mr, Chairman, allow me to
read:

No part of the money appropriated by this act, * * #* ghall be
used for the purchase, livery, or maintenance of horses, or for the pur-
chase, maintenance, or repair of buggies or carriages and harness, except
as provided for in the appropriation for contingent and miscellaneous
expenses, or unless the %ropriatlon from which the same is proposed
to be paid shall specifically authorize such p i mainte-
nance, and repair, and except also as hereinafter autho

Mr. MANN. But you do not name horses and carriages in
this miscellaneous and contingent expense,

Mr. GARDNER of Michigan. What is the use of putting it
in here? It is not named.

My, MANN. If you have a miscellaneous and contingent ex-
pense fund, general in its nature, without any restriction, you
can purchase the best French motor vehicle you could buy any-

here.

'w]ur. GARDNER of Michigan. But it is restricted.
| Mr, MANN. There is no restriction.

Mr. GARDNER of Michigan. The restriction is specifically
stated here. If you put this in, it makes it universal.

Mr. MANN. But there is no restriction as to the purchase of
motor vehicles out of that appropriation.

Mr. GARDNER of Michigan., The comptroller has made that
restriction, and ruled upon it.

Mr. MANN. I take it that the comptroller has not ruled any
sguch thing. The comptroller has ruled that an appropriation
for a specific purpose can not be used for the purchase of motor

vehicles. Now, the appropriation for vehicles does not ineclude
motor vehicles.

But if you make an appropriation simply for contingent and
miscellaneous expenses—$25,000—they can purchase what they
please out of that appropriation, and the comptroller has not
otherwise ruled.

Mr. GARDNER of Michigan. I am authorized to say that he
has made just such a ruling.

Mr. MANN. I am authorized to say that the appropriation
is not what you are talking about; that it is not that kind of an
appropriation.

Mr., GARDNER of Michigan. Question.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois.

The question was taken; and there were—ayes 14, noes 25.

Mr. MANN. If the committee will not accept a reasonable
amendment of that sort, I think I shall have to make the point
of no quorum.

The CHAIRMAN, The gentleman from Illinois makes the
point that there is no quorum present. The Chair will count.

Pending the count,

Mr. MANN. Mr. Chairman, I will withdraw the point of
no quorum. It is patent that there is no quorum here, and it
is equally patent that the committee does not know a good
thing when it sees it. [Laughter.]

The CHAIRMAN. The point of order being withdrawn, the
amendment is rejected, and the Clerk will read.

The Clerk read as follows:

Repairs, streets, avenues, and alleys: For current work of repairs of
streets, avenues, and alleys, including resurfadellz_f and re?nirs to con-
crete pavements with the same or other not inferfor material, of which
sum ,000 shall be immediately available, $300,000; and this a pro-
priation shall be available for rEp&il‘lIli e pavements of the street
railways when necessary; the amounts thus expended shall be collected
from such railroad company, as provided by section & of “An act pro-
viding a permanent form of government for the District of Columbia,”

approved June 11, 1878, and shall be deposited to the

ropriation for the fiscal tye&r !Il)li which they
e

ed,
bhat the Commissioners o

strict of Columbia are hereby author-
lzed, in their discretion, to d not to exceed $100,000 of the sum
hereby appropriated in re g such streets, avenues, and alleys as
they may deem advisable by what is known as the heater method of
repairs ; and to enter into a supplementdl contract for such repairs with
the present contractor with the District of Columbia for work of resur-
facing and re ing asphalt and coal-tar pavements, if a price sat-
Isfactory to said commissioners can be upon between sald con-
tractor and sald commissioners, and in the event that such a satisfae-
tory price can not be agnr upon, the sald commissioners are hereb
authorized, in their discretion, to enter into a new contract for su
work of repairs gg the heater method, after competition, in an amount
not to exceed $100,000.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I notice an item in here which is subject to a point of
order, in reference to the heater method of repairs. Will the
gentleman give us some information about that?

Mr. GARDNER of Michigan. The gentleman from Texas
[Mr. BurresoN] has given attention to that. I will ask him
to answer the gentleman from Illinois,

Mr. BURLESON. What does the gentleman wish to know
about it?

Mr. MANN. g.

Mr. BURLESON. It is a new process of repairing pavements.

Mr. MANN. That is what I supposed. I think we are entitled
to some enlightenment.

Mr. BURLESON. We have but little information upon the
subject. My understanding is——

Mr. MANN. You have enough information to appropriate a
hundred thousand dollars for it.

Mr. BURLESON. Our understanding is that this is a more
economical method than has been heretofore used for the repair-
ing of streets, and our idea was if this economical method
is used the District and the General Government should get the
benefit of it. Consequently we put in this proviso, in order that
a contract for the repair of streets by this new method of repair-
ing might be entered into, and if it results in effecting great
economy we desire the General Government and the District be
given the benefit of it.

Mr. MANN. I quite agree with the gentleman. On the other
hand, unless the gentleman has information—I assume that he
has some—it is possible under this provision for the District
Commissioners, if they wish to, which I assume they do not at
present, greatly to favor the present contractor, because they
can give him a new contract on this heater method at any
price they choose without competition.

Mr, BURLESON. The purpose of the proviso was to prevent
such thing; in fact, it was intended to accomplish just the con-
trary—to effect a saving.

Mr. MANN. The proviso expressly authorizes them to enter
into a contract if they choose. I assume that at present they
would not.
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Mr. BURLESON. It was put in at the request of the engi-
neer commissioner, in order that the District might enter into
a contract during the next fiscal year, and by adopting the
new method of repairing the streets—ihe heater method, I be-
lieve it is called—efTect a saving to the District and the Govern-
ment.

Mr. GILLETT.
right on the street.

Mr. MANN. That is no new method. I have seen that in
operation on the streets of my home city for years.

Mr, BURLESON. The method in contemplation may not be
new in Chicago, but it is new in Washington.

Mr. MANN. OBh, I think I have seen it in Washington since
I have been here.

Mr. BURLESON. Recently, yes; but before last year, I
think not.

Mr. MANN.
taken.

Mr. GILLETT. I think this particular method is new.

Mr. BOWERS. This particular method is new.

Mr. BURLESON. It is entirely new here; was never used
before this fiscal year. ;

Mr. MANN. This particular method may be new; and if it
is, it may be extremely desirable. It may be worth hundreds
of thousands of dollars to this contractor to have it said that
Congress has adopted his patented method. That is the reason
we ought to know what the gentleman knows about it.

Mr. BURLESON. Our understanding is that it will effect
a considerable saving to the Disirict and the General Govern-
ment if this new method is adopted, and so at the request of the
eagineer commissioner we have given him this authority to
enter into a contract providing for the repair of the streets by
the heater method.

Mr., DRISCOLL. Let me ask the gentleman is this new plan

It is a method by which they melt the tar

No; not recently, unless I am very much mis-

patented?
Mr. BURLESON. I think not.
Mr, MANN. If it is not patented and is a mew process and

comes in here in an appropriation bill, I will be surprised.

Mr. DRISCOLL. Is it under the control of any one con-
cern?

Mr. BURLESON. I think not.

Mr. DRISCOLL., Does the gentleman from Texas know any-
thing about it? .

Mr, BURLESON. I do not claim to have all the information
about it. It was used in the District of Columbia for the first
time this year.

Mr. DRISCOLL. What is the information of the gentleman
as to whether it is controlled by one concern or not?

Mr. BURLESON. I understand that the engineer can enter
into a contract for it.

Mr. DRISCOLL. The word “understand” is very indefi-
nite: it is the meanest word in the English language.

Mr. BOWERS. Mr. Chairman, 1 will ask the gentleman
from Illinois to yield to me a moment. I think my friend from
Texas is mistaken as to the duration of the contract now in
existence in reference to the repairs of the streets. I ask the
attention of the chairman of the committee, and the clerk is
sitting beside him and he can correct me if I am wrong. The
contract extends beyond the present fiscal year. In other
words, it is a contract for more than one year. Since the con-
tract was made the particular method of repair which is con-
templated by this provision has come into use, The contractor,
because the price is less and the profits perbaps less, or for
some other reason, declines to proceed with this method, stick-
ing to the old method of doing things, and the object of this
provision is to enable the commissioners to flank him by doing
the work by other means outside of that contract—by this ap-
proved and cheaper method, which the engineer commissioner
estimates will be about 80 per cent of the present cost.

Mr. MANN. Now, Mr. Chairman, that information, I think,
is very satisfactory to everybody. I want to call attention
of the gentlemen to another provision, and that is in reference
io the amounts for repairing pavements on street railways
where it provides that the moneys collected shall be deposited to
the credit of the appropriation for the fiscal year in which
they are collected. That was one of the items I had in my
mind a while ago in speaking of some provision like that in the
bill, although that does not relate to fees collected. Another
provision is on page 21, for advertising notices of taxes in
arrears, where the fund is reimbursed out of fees collected

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn. y

There was no objection

L

5 ﬁ‘he Clerk, proceeding with the reading of the bill, read as
ollows :

Anacostin flats: oyme t
and determine the onu?;erigig of tl:let I:gdsmhhmﬂuﬁﬁlggmﬁmtﬁﬁ:
A,pga%aﬂa River, for the purpose of improvement of the Anacostia fats,

o, L

Mr. MANN. Mr. Chairman, I reserve a point of order on the
last paragraph. I understand that there is a commission which
has been appointed and is now engaged in collecting informa-
tion in reference to the title of property owned by the Govern-
ment in the Distriet of Columbia. That was provided for, I
think, last year. Now, what is the object of providing for an
attorney to do that same work over again?

Mr. GARDNER of Michigan. I do not understand that this
is the same proposition. This is specifically to determine the
title as to land and riparian rights along the Anacostia River.

Mr. MANN. To determine the title to private property, or
to determine whether the property is private property or be-
longs to the Government?

Mr. GARDNER of Michigan. The latter.

Mr. MANN. We have a commission now in existence doing
that very thing.

Mr. BOWERS. What commission does the gentleman from
Illinois refer to?

Mr. MANN. A commission to report as to the title to real
estate owned by the United States in the District of Columbia.

Mr. BOWERS. When was the commission authorized?

Mr. MANN. I think last year. It grew up, as I remember it,
out of the discussion in the Sydney Bieber case, concerning
which there was considerable talk in the House and at the
other end of the Capitol last year. I see by the papers that the
commission has been at work and is likely to make some kind
of a report.

Mr. BOWERS. Was it authorized by law or created by
executive action?

Mr. MANN. I do not remember, but I do not see that that
malkes any difference. If the Executive has jurisdiction to direct
some one to make an investigation, and he has exercised that
power, there is no necessity for making a specific appropriation
for the purpose.

Mr. BOWERS. ILet me say in reply that if the commission
was created, as the gentleman thinks it was, by reason of the dis-
cussion that grew out of the Bieber matter a year ago, it is
hardly probable that that commission will regard it within the
scope of its work to go into this particular matter here, namely,
the Anacostia flats. The Appropriation Commitiee has been
confronted year after year with the contention that some im-
provement, some reclamation, perhaps, was necessary as to the
Anacostia flats. It is demanded as a sanitary measure, if for
no other reason.

Now, up to this time they have declined to take up the ques-
tion of the improvement or the reclamation of those flats because
the title to the property is uncertain, and it is in dispute whether
that property belongs to the Government or is vested in private
persons. As a first and preliminary step, an essential to doing
anything, if we determine thereafter that anything should be
done, it is necessary that the title of the property should be de-
termined, and it seemed t¢ the committee, and I must confess it
seems to me now, even though this commission may be at work,
that it is eminently wise to have this question of the title ex-
amined into and reported upon by a trained lawyer who can
make such investigation and make a report upon which Con-
gress can safely proceed in this very important matier.

Mr. MANN. If the Government seeks to do anything with
this property, and if it has title, of course it can not loge the
title by any process.

Alr. BOWERS. Certainly not. It is proposed, however, that
the Government shall do something with this property if for no
other reason than to protect the health of the District, and it
is suggested that it be done by a reclamation of the land.

Wea do not want to go into the business of reclaiming the lands
of private owners. We want to determine whether this is
owned by the Government or whether it is owned by other per-
sons before any step is taken for the reclamation of these flats,
If it is private property and some sanitation is needed, the
character of legislation will be very essentially different from
that which we would enact if it were Government property,
and when reclaimed would be the property of the Government.

Mr. MANN. The gentleman has explained the matter very
Iucidly. The item in the appropriation bill is for the identical
purpose I supposed it was—for the purpose of putting the Gov-
ernment on record as commencing a very expensive improvement
of the Anacostia flats. There can be no execuse for this appro-
priation to examine the title to these flats, unless it be the
purpose of the Government to proceed with the improvement of
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the flats; and it seems to me that we ought to have some inti-
mation on that subject before we insert the entering wedge.
This improvement is one of undoubtedly great importance to
many people and undoubtedly one of tremendous expense to
the Government, if undertaken.

Mr. BOWERS. Does the gentleman think that the mere in-
quiry into the title of this property would bind the Congress
to proceed any further with the matter?

Mr. MANN. No; but the gentleman thinks this: There is
no object in inquiring into the title of the property and spend-
ing money for that purpose unless it be the intention of the
Government to make use of that information, and we can not
make use of that information unless we proceed to the .im-
provement of the flats. If it were a private owner, he might
lose the title to his property through the statute of limitations.
That is quite a different proposition. But the Government does
not need to protect itself against the running of the statute of
limitations or against laches. The title of the Government,
such as it is, will remain in the Government for the next hun-
dred years, although we did nothing concerning this property.

Mr, HARRISON. Why does not the corporation counsel in-
vestigate it?

Mr. BOWERS. There is no doubt in the world that this in-
quiry is the first step, but neither that committee nor this House
would ever commit itself to any improvement of the Anacostia
flats until a proper plan for their improvement was presented,
and until they had critically examined into both the project and
the cost and determined upon the advisability of making the
expenditure and doing the work according to that given plan.

Mr. HARRISON. Will the gentleman yield?

Mr. BOWERS. Yes,

Mr. HARRISON. Why does not the corporate counsel inves-
tigate this title?

Mr. BOWERS. Because the corporation counsel’'s office has
all the work now that it can do, and because the work can be
better done by a specialist in land-title examination.

The CHAIRMAN. The time of the gentleman has expired.
Does the gentleman from Illinois insist on his point of order?

Mr. MANN. I reserve the point of order for the present.

Mr. EDWARDS of Georgia. How many assistants has the
corporation counsel?

Mr. BOWERS. I can not recall now.

Mr. EDWARDS of Georgia. Does the gentleman recall the
salary of the corporation counsel?

Mr. BOWERS. I can tell the gentleman by turning to the
page of the bill. There are so many figures in the bill that it
is impossible to carry them in one head.

Mr. EDWARDS of Georgia. I note that back here on page
23, line 6, there is a provision for the employment of special
counsel not to exceed $3,000 per annum.

Mr. BOWERS. That is a provision that runs with every
bill. To say the least of it, there is as much work in that
office as it is possible for the force to do, working full or per-
haps overtime.

Mr. EDWARDS of Georgia. Does not the gentleman think
it would be in the interests of economy to add another corpora-
tion counsel and cut out these special fees?

Mr. BOWERS. No, I do not; if for no other reason than
that given this affernoon by the gentleman from Arkansas [Mr.
Macox] at an earlier stage of the proceedings, that when you
create an office it is very hard to get rid of that office. Be-
sides, this is the work of a specialist; this is work of a char-
acter that ought to be done by men trained to the particular
work of investigating titles. It is a piece of work in the nature
of an emergency. It is not continuing in its character. It has
to be done, and that is the end of it. There is no need for the
services afterwards of the man who makes that investigation.

Mr. EDWARDS of Georgia. If you will permit a suggestion,
it seems to me that this is work with which the corporation
counsel and his office ought to be familiar, and if they are nol.
now familiar with it they ought to begin to get familiar with
questions of this kind.

Mr. BOWERS. Every lawyer is moré or less familiar with
the examination of titles, and yet that does not interfere with
the fact, as every lawyer knows, that there are specialists in
the matter of the examination of titles who are infinitely better
equipped for that work than the best trial lawyer that ever
went into a court room.

Mr. EDWARDS of Georgia. But you do not provide there
shall be an expert; you simply provide for special counsel.

Mr. BOWERS. Certainly; and under that term they would
employ a man who is an expert, an expert in that class of work,
just for the same reason that we know they would not employ
a brickmaker or a carpenter or a blacksmith.

Mr. EDWARDS of Georgia. I have here the provision in the
bill for the office of the corporation counsel, which provides for
one corporation counsel at $4,500, a first assistant corporation
counsel at $2,500, a second assistant corporation counsel at
$1,800, a third assistant counsel at $1,600, a fourth assistaut
corporation counsel at $1,500, a stenographer, and so forth.

Mr. BOWERS. Yes; does the gentleman think those sums
are not necessary for the corporation counsel's oflice of the
District?

Mr. EDWARDS of Georgia. I am unable to tell; but I think
it is work that ought to be done through the office of the corpo-
ration counsel.

Mr. BOWERS. But the gentleman has not answered my in-
quiry as to whether the force is too great for the office of the
corporation counsel for the District of Columbia.

Mr. EDWARDS of Georgia. I believe the force ought to be
added to if the work is more than they can do.

Mr. BOWERS. You would add to the permanent force by
reason of a temporary emergency ?

Mr. HUGHES of New Jersey. I assume from the language
ﬂllgt there are some private landowners interested in this propo-
sition.

Mr. BOWERS. No; the point is this. The understanding of
the committee is that this land is claimed by the Government of
the United States, that at the same time private proprietors
claim to own it. There is a conflict of claims, and it is to de-
termine whether it is Government property that this investiga-
tion is made as a preliminary step to moving at all in the prem-
ises., In other words, we do not want even to consider this
scheme of reclamation if this is private property. If it is Gov-
ernment property, then the guestion as to whether or not we will
consider it will properly arise.

Mr. DRISCOLL. I would like to ask whether there has been
a contest to the title of this property in any court?

Mr. BOWERS. None that I am advised of,

Mr. DRISCOLL. What is the complication about the title to
this property?

Mr. BOWERS. The complication arises out of the fact that
there have been and are adverse claims to this water front,
known as the “Anacostia flats.” 3

Mr. DRISCOLL. Who has made adverse claims?

Mr. BOWERS. I do not know the names of the people, but
if the gentleman will examine the hearings he will find that
this contest over the title to this property has been brought to
the attention of Congress time after time, I do not know for
how many years back. There is no doubt in the world there is
a substantial controversy.

Mr. DRISCOLL. It does not seem to me we should provide
a compensation of $5,000 for a man to investigate this title, and
there is no use for it, especially when you do not know how
much work is involved, and so forth, and if the gentleman from
Illinois does not Insist upon his point of order I will.

Mr. BOWERS. I will say to the gentleman, as to the com-
pensation, that it was regarded by all the members of the
subcommittee, who are lawyers, as being the minimum sum, and
not one of them would have undertaken to do such work for
that amount or for a considerably larger sum.

The CHAIRMAN. The time of the gentleman from Missis-
sippl has expired.

Mr., COX of Indiana. Mr. Chairman, I ask that the gentle-
man’s time may be extended for the purpose of asking a ques-
tion.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that the time of the gentleman from Mississippi
be extended for the purpose of asking a question. Is there ob-
jection? [After a pause.] The Chair hears none.

Mr. COX of Indiana. I desire to ask whether or not there
was any showing before the committee as to the probable Jength
of time it would take for this special counsel to look up this
matter.

Mr. BOWERS. No; but he was expected to do the work for
the Iump sum of $5,000.

Mr., COX of Indiana.
or a year?

Mr. BOWERS. No matter what time was consumed in the
investigation, the sum of $5,000 was to pay for a complete and
exhaustive investigation and report on this question.

Mr. COX of Indiana. Was there any special counsel whose
names were mentioned or suggested?

Mr. BOWERS. No.

Mr. HARRISON. Will the gentleman yield for a further
question ?

Mr. BOWERS. Yes.

Mr, HARRISON, Where are these Anacostia flats?

No matter whether it took six months
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Mr. BOWERS. They are out here on the Anacostia River,
sometimes called, I believe, the * Eastern Branch of the
Potomace.”

Mr, HARRISON. How many acres?

Mr. BOWERS. It is a large body of land.

Mr. MANN. I would like to ask my distinguished friend
from Mississippi [Mr. Bowgss] whether he thinks this sum
would be the only sum to be appropriated for this purpose?

Mr. BOWERS. I do,

Mr. MANN. Who would have possession of the records at
the end of the number of years that would expire?

Mr. BOWERS. The abstract?

Mr. MANN. The numerous abstracts.

Mr. BOWERS. They would be turned over to the Govern-
ment,

Mr. MANN. Suppose there should be litigation growing out
of this between the Government and private owners as to who
possessed the title, who would necessarily be employed as coun-
sel for the Government?

Mr. BOWERS. That I can not say.

Mr. MANN. The corporation counsel's office would have no
information on the subject. The information would lie mainly
in the bosom of the gentleman who had received the $5,000.

Mr. BOWERS. Could not the corporation counsel's office fa-
miliarize itself with the subject of taking the abstracts, and
would not they necessarily go to the Government as a part of
this investigation? If it does not, then the gentleman should
perfect this provision by such an amendment as will safeguard
that point. It certainly was in the contemplation of the com-
mitee that the abstracts, as well as all other fruits of this inves-
tigation, the investigation having been paid for jointly by the
Government and the Distriet, should be the property of the
Government and the District.

Mr. MANN. I quite agree with the gentleman that the cor-
poration counsel's office could perfect its knowledge in refer-
ence to information on the subject, and if there be a dispute
between private property owners and the government somebody
must perfect the knowledge of the corporation counsel's office
on the subject if the corporation counsel’'s office is to represent
the government. And if it is necessary for that office to learn
about the titles to these flat properties, then, it seems to me, we
might as well do it originally as to do it at secondhand.

The CHAIRMAN. The time of the gentleman from Illinois
[Mr. MANN] has again expired.

Mr. MANN. The gentleman from Illinois is perfectly willing
to have it expire, but I thought I had new time. If the time
has expired, not yet being satisfied——

The CHAIRMAN. The time of the gentleman from Missis-
sippl [Mr. Bowers] has also expired.

Mr. BOWERS. I understood, Mr. Chairman, that on the re-
quest of the gentleman from Indiana [Mr. Cox] my time had
been extended——

The CHATRMAN.
from Indiana.

Mr. BOWERS (continuing).
extension.

The CHAIRMAN, To answer the guestion of the gentleman
from Indiana.

Mr., MANN. I think I will have to insist on the point of
order, Mr. Chairman. The language is as follows:

For emplolyment of special counsel to investigate and determine the

ownership of the land and riparian rights along the Anacostia River,
for the purpose of improvement of the Anacostﬁ flats, $35,000.

There is no authority in law for the appropriation, and in
addition to that it is in the nature of legislation as well

The CHAIRMAN. Does the gentleman from Michigan [Mr.
GaepNer] desire to be heard upon that?

Mr. GARDNER of Michigan. No, sir.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

For publie scales: For purchase, repair, and replacement of public
scales, 5200.

Mr. GARDNER of Michigan. Mr. Chairman, I ask unani-
mous consent that the paragraph relating to playgrounds be
passed without prejudice until to-morrow morning.

The CHAIRMAN. The gentleman from Michigan asks unani-
mous consent that the paragraph which is about to be read
may be passed until to-morrow morning without prejudice.

Mr. PARSONS. Mr. Chairman, reserving the right to object,
I would like to ask the gentleman in charge of the bill why he
makes the request? I desire to offer an amendment.

Mr. KEIFER. I suggest that the gentleman offer the amend-
ment and let it go over with the paragraph.

To answer the guestion of the gentleman

Without any limitation on the

—

Mr. MANN. Why does not the gentleman permit the para-
graph to be read, then have the amendment read for informa-
tion and have it go over, too?

Mr. GARDNER of Michigan. I have no objection to that.

Mr. PARSONS. Very well, then, if I may offer my amend-
ment I will do so.

The CHAIRMAN, The Clerk will read the paragraph.

The Clerk read as follows:

Playgrounds : For maintenance and renewal of equipment and plant-
ing trees for outdoor playgrounds, $1,500

The CHAIRMAN. The gentleman from New York (Mr.
Parsons) offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend on page 34, lines 13 and 14, by striking out the words * one
thousand ﬁvepifundneé " and inserting in lieu thereof * fifteen thousand.”

Mr. GARDNER of Michigan. I reserve all points of order on
the amendment, Mr. Chairman. I ask unanimous consent that
this go over until to-morrow morning.

The CHATRMAN. The gentleman from Michigan reserves all
points of order, and asks unanimous consent that the paragraph
and the amendment——

Mr. GARDNER of Michigan. Be postponed until to-morrow
morning and be taken up the first thing after we go into the
committee,

The CHAIRMAN. The gentleman asks that it be the first
thing in order when the House goes into committee to-morrow
morning. Is there objection? [After a pause.] The Chair
hears none.

Mr. GARDNER of Michigan. Mr. Chairman, I desire at this
point to call attention to a matter that was inadvertently
omitted and to offer an amendment to change the totals on page
16. I ask that the amendment be read.

The CHAIRMAN. If there be no objection, the committee
will return to the paragraph indicated for the purpose of the
amendment offered by the gentleman from Michigan, which the
Clerk will report.

The Clerk read as follows:
0:'1' page 16, line 18, strike out * thirty-four” and insert * twenty-
ve.

The CHAIRMAN. Is there objection?

There was no objection.

The amendment was agreed to.

Mr. EDWARDS of Georgia. I want to ask the gentleman
from Michigan a question about a preceding section, the pro
vision for the bathing beach. Where is that beach, and what is
the purpose of it? I ask for information.

Mr. GARDNER of Michigan. The bathing beach is down
near the Washington Monument. It will interest the gentleman
some time when he has leisure to go down and examine it; not
for the purpose of bathing there, but simply to examine it and
see the provision which has been made for those who are not
provided, as the gentleman is, with a private bath.

Mr. EDWARDS of Georgia. I thank the gentleman. I
fw;anted to get the information. I was not familiar with the

cts. i

The Clerk read as follows:
g T R

For necemrgoaepairs to and changes In plumbing in existing school
buildin, $50,000. A detailed statement shall be submitted to Con-

ress of the expenditure of the foregoing sum, and for the fiscal year

910 estimates shall be submitted in detail as to the particular school
buildings requiring unusual repairs of and changes in plumbing.

Mr. EDWARDS of Georgia. I would like to ask the gentle-
man from Michigan a question. Here is an appropriation of
$50,000 for necessary repairs to and changes in plumbing. Then,
in the preceding paragraph, on page 49, line 3, there is another
item of §50,000 for repairs and improvements to school buildings
and grounds and for repairing and renewing heating and ven-
tilating apparatus. That $50,000 is to be expended on buildings
owned by the Government, is it?

Mr. GARDNER of Michigan. Yes.

Mr. EDWARDS of Georgia. Then how about the next item,
$50,000, on page 49, line T?

Mr. GARDNER of Michigan.

fi

That is all on government

property.

Mr. EDWARDS of Georgia. Then you have a provision in
that paragraph, beginning on line 6, down to line 12, on page 49,
for a detailed estimate to be submitted to Congress of the ex-
penditure of the foregoing sum, as to the particular school
buildings requiring unusual repairs of and changes in plumbing.
Why not also require a detailed statement of the expenditures
of the $50,000 provided in the paragraph beginning on line 3 of
the same page?

Mr. GARDNER of Michigan. That is another one of these
matters of administration that the committee does not deem it
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advisable to enter into. We have to intrust these things largely
to those to whom are committed the carrying out of the work.
To undertake to instruct them specifically would be a task that
we should hardly like to undertake.

Mr. EDWARDS of Georgia. You undertake it in one instance
and do not in the other. The amount is as large in one case as
it is in the other.: It is $50,000 in each case.

Mr. MANN. We now waste $50,000 a year in changing the
plumbing in these schools, because we require the commissioners
to make an estimate every year of the possible changes, and
there. is an incentive to make a report showing necessary
changes. It is absurd to say that the school buildings in Wash-
ington require, year after year, $50,000 in the changing of
plumbing. Yet that is done, because we require this detailed
estimate. If you required a detailed estimate of something
else, it would be shown how necessary it was in each case, It
is the most expensive provision in the bill.

Mr. EDWARDS of Georgia. Then does the gentleman from
Illinois think that provision requiring a detailed statement ought
to be stricken from the bill?

Mr. MANN. I think it is ridiculous in there now, year after
year.

Mr. CAMPBELL. And expensive,

Mr. MANN. And very expensive. As long as it remains in
there you will find they will make the estimate to change from
one kind of plumbing to another, and if they run out of new
kinds, they will go back and change over again.

Mr. COX of Indiana. I shonld think it would be a good thing
to move to strike it out.

The Clerk read as follows:

No expenditure shall be made under appropriations made by this act
for gas or electric current used for any purpose whatsoever at a price
exceeding 83 cents per 1,000 cubie feet for gas or 4} cents per kilowatt
hour for electric current. 'This provision shall not apply to lighting
streets, avenues, alleys, or highways, the price for which is otherwise
limited by this act.

Mr. HARRISON. AMr. Chairman, I move to amend, by strik-
ing out, on page 49, line 21, the word “five,” so that it will read
“ 80 cents per 1,000 cubic feet.”

The Clerk read as follows:

Page 49, line 21, strike out the word * five,” so as to read “ 80 cents
per 1,000 cubic feet.”

Mr. HARRISON. Mr. Chairman, I do not propose to make
any extended remarks on this subject, because it has been de-
bated in the House as recently as -December 14, when the Com-
mittee on the Distriet of Columbia brought in a bill fixing the
price of gas in the Distriet of Columbia at 90 cents; and my
colleague [Mr. FirzeErALD] offered an amendment making it 85
cents, which was accepted and passed the House. Since that
day the Supreme Court of the United States has rendered a de-
cision upholding the constitutionality of a law of the State of
New York which provides that gas shall be sold in New York at
80 cents, Therefore I think it is only suitable that the Dis-
trict of Columbia should have the same price as the city of
New York: but, inasmuch as this section refers to the payment
by the Government for services rendered by the companies to
the Government itself, it certainly is within the diseretion of
this body, and very advisable, to fix the price at 80 cents. I
therefere offer that amendment.

Mr, GARDNER of Michigan. Mr. Chairman, the committee
fixed the price named in the bill, the same as that in the bill
recommended by the Committee on the District of Columbia,
with the exception in the matter of street lighting, which is
fixed at a rate lower than that fixed by the District Committee,
I hardly see why a schoolhouse should pay less. The meters
have to be read, the bills have to be presented, sometimes they
are larger and sometimes smaller, the same as with other con-
sumers of not large quantities. Personally, I have no objection
to the amendment, but it seems to me, as a matter of justice
and fairness, as the House bill is not yet law, it would be better
to let it stand where the committee has placed it.

Mr. IARRISON. I will disagree with the gentleman to this
extent, that this is a good place to make a beginning, I think
if we are finally to have 80-cent gas in the District, this is a
good place to begin.

Mr. MANN. Does not the gentleman think it would be more
desirable to get 85 cents and then leave it until the other matter
is settled?

Mr. HARRTSON. Has the gentleman any assurance that we
will get 83-cent gas?

Mr. MANN. No; but the House having passed a bill provid-
ing for 85-cent gas, the House can consistently maintain that
position ; whereas if the gentleman's amendment prevails, we
ghould be one day in favor of 85-cent gas and the next day 80
cents, and would maintain no consistent position,

Mr. HARRISON. The reason for advancing the suggestion
is that the situation has changed. We have had the decision
of the Supreme Court of the United States on the New York
case, which decision has been rendered subsequent to the date
of this debate in the House on December 14.

Mr. MANN. I understand; but everyone acquainted with the
gas proposition takes the position and admits that the price of
gas at a particular place depends upon the circumstances in
each particular instance, and the price of gas in New York nec-
essarily has no reference to the proper price of gas in Wash-
ington.

Mr. HARRISON. I understand the gentleman's colleague
[Mr. MappEN], who has given an exhaustive study to this sub-
ject, stated in the House the other day that he thought 75 cents
would be a fair price for gas in the District.

Mr. MANN. I do not undertake to say just what the correct
price in the District should be; but my colleague [Mr. MAppEN],
who has made an exhaustive study of the subject, was willing
the other day to pass the bill at 85 cents. .

Mr. HARRRISON. Only upon the specific statement that he
thought a little improvement was better than none. He was in
hopes that the House would pass it at 85 cents, but said that 75
cents was a fair price.

Mr. MANN. He agreed to 85 cents, and the House took that
position. This is the only course to take if the House wants to
maintain its dignity, to maintain the position which it took the
other day, until it gets something. Of course this is something
that we can regulate at any time afterwards.

Mr. HARRISON. The events which have occurred since the
debate in the House should serve for some sort of reason for
such action as I recommend.

Mr. MANN. I do not understand that the decision of the
Supreme Court with reference to the gas case of New York
would affect the situation here at all.

Mr. HARRISON, It affects it so far as it is evident that a
law of that sort is going into operation in our State,

Mr. MANN. In New York?

Mr. HARRISON. Yes.

Mr. MANN. On the other hand, as I understand the case,
they held in favor of 80 cents in that locality, but that does not
settle it under that decision that the same price will apply to
the District of Columbia. I am not referring to the cost of
manufacturing gas.

Mr, HARRISON. Upon that I am willing to take the testi-
mony of your colleague [Mr. MappeEN], who said that 75 cents
was a fair price for gas.

Mr. MANN. Well, the gentleman takes the testimony of my
colleague as to a part of it. I do not know what the gentleman
from Illinois, my colleague, stated.

Mr. HARRISON. I remember it distinctly, and I have re-
peated it.

Mr. MANN. I remember this: That in the testimony before
the District Committee no one put the price of gas at less than
80 cents. I do not undertake to say what the price of gas in
the Distriet should be. I do not know whether it should be 80
cents or 75 cents or 85 cents. I think there should be a reduc-
tion. It is quite evident, from such study as I have given to the
gas question in the past that each case depends somewhat on
itself, and the price of gas in the city of New York does not nec-
essarily fix the price of gas in the more sparsely settled territory,
such as Washington. We have taken a position of 85 cents as
to the price of gas, and, if I have my way about it, we will main-
tain that position if it causes the bill to go over to an extra ses-
sion of Congress.

Mr. HARRISON. I am glad to have the gentleman say that,
because I know that he is in a position to render yeoman serv-
ice, but I hope the gentleman will vote for this amendment to
make gas cheaper.

Mr. MANN. If this amendment is adopted, I think it will
cause the price of gas to remain at $1. I do not think the
gentleman could offer an amendment that would more surely
result in keeping the price of gas up than to offer this one,
which changes the posgition of the House as to price.

AMr. HARRISON. Why?

Mr. MANN. A wabbly man, a man whose position is this
way one minute and that way the next, is without influence;
nobody cares for his opinion. Nobody can be stubborn who
changes his mind every minute.

Mr. HARRISON. A great many Members of the House think
that the price of gas ought to be cheaper than that.

Mr. MANN. Well, I will repeat that nobody can be stubborn
who changes his mind every minute. The House will have to
be mighty stubborn if it gets the price of gas reduced.

Mr. HARRISON. I agree so far as the gentleman goes, but
I call attention to the fact that this amendment relates to
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the sale by these companies of gas to the Government, and the
bill brought into the House the other day fixes the price to all
the residents, including the Government. It is not exactly the
same thing, and there is no wabbling.

Mr. MANN. There is a wabbling as to price.

Mr. GARDNER of Michigan, Mr. Chairman, I hope, in the
interest of the lower price of gas, that the committee may be
sustained. I agree with the gentleman from Illinois that it is
in the interest of cheaper gas that we all stand solidly in line
for gas at 85 cents.

Mr. HARRISON. The gentleman will admit that the com-
mittee was by no means solid when the vote was taken before.
It was 66 to 38, if my recollection serves me. The gentleman
may be voicing the position of the minority that voted against
the reduction. Mr. Chairman, I ask for a vote. :

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from New York.

‘The question was taken, and on a division [demanded by Mr.
HagrgrisoN] there were 18 ayes and 21 noes.

So the amendment was lost.

The Clerk read as follows:

For extending the telephone system to ome 12-room building in the
* fourth division,” one S-room Duilding in the * third division,” the
Bunker High School, including the cost of the necessary wire, cable,
poles, cross arms, braces, condult connections, extra labor, and other
necessary items to be expended under the electrical department, $400.

Mr. EDWARDS of Georgia. Mr. Chairman, I move to strike
out the last word for the purpose of asking the chairman of the
committee a question in regard to extending this telephone sys-
tem. Is it a public system or a private system ?

Mr. GARDNER of Michigan. It is the government system,
the publie system, and it is to be extended to these school build-
ings so as to give the teachers ready communication with the
superintendent, and also the fire department and the police
department.

Mr. EDWARDS of Georgia.
amendment. i

The Clerk read as follows:

Any unexpended balances In the “Act making appropriations to pro-
vide for the expenses of the government of the Distriet of Columbia for
the fiscal years ending June 30, 1907 and 1908, and for other g:rposes,
to rent, p, and care for temporary rooms for classes above the
second grade, now on half time, and to provide for the estimated in-
creased enrollment that may be eaused by the operation of the com-

pulmrg education law,"” is hereby reappropriated and made immediatel
avallable for the purchase, erection, and maintenance of portable school-

houses for temporary use.

Mr. GARDNER of Michigan. Mr. Chairman, I would like
to offer an amendment on page 42, line 24,

The Clerk read as follows:

On page 42, line 24, strike out the word “ eighteen’ and insert In
lien thereof the words * twenty-two.”

Mr. GARDNER of Michigan. The effect of that amendment
is simply to correct the enumeration.

The amendment was agreed to.

Mr. GARDNER of Michigan.
the committee do now rise.

The motion was agreed to.

Accordingly the committee determined to rise; and the
Speaker having resumed the chair, Mr. OrMsTED, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill H. R. 25392, the District of Columbia appropriation bill, and
had come to no resolution thereon.

ENROLLED BILL SIGNED.

The SPEAKER announced his signature to enrolled bill of the
following title:

S. 4856, An act authorizing the Secretary of Commerce and
Labor to lease San Clemente Island, California, and for other
purposes.

I will withdraw the pro forma

Mr. Chairman, I move that

SENATE BILLS REFERRED.

Under clause 2 of Rtule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees as indicated below :

8. T378. An act to extend the time for the completion of a
bridge across the Missouri River at or near Yankton, 8. Dak.,
by the Winnipeg, Yankton and Gulf Railroad Company—to the
Committee on Interstate and Foreign Commerce.

8. 7640. An act to extend the time for the completion of a
bridge across the Missouri River at Yankton, S. Dak., by the
Yankton, Norfolk and Southern Railway Company—to the Com-
mittee on Interstate and Foreign Commerce, :

S, 7T785. An act relative to outward alien manifests on cer-
tain vessels—to the Committee on Immigration and Naturali-
gation,

XLITI—53

WITHDRAWAL OF PAPERS.

Mr., PARSONS, by unanimous consent, was given leave to
withdraw from the files of the House papers in the case of
Gwinthlean Macrae Robinson (H. R. 13802), Sixtieth Congress,
no adverse report having been made thereon.

Also, papers in same case (H. R. 17888), Fifty-ninth Congress,
no adverse report having been made thereon.

Mr. STEPHENS of Texas, by unanimous consent, wag granted
leave to withdraw from the files of the House, without leaving
copies, the papers in the case of Reuben Vermillion, Fifty-
eighth Congress, no adverse report having been made thereon.

LEAYE OF ABSENCE.

Mr. BURTON of Ohio, by unanimous consent, was granted
leave of absence for three days, on account of important busi-
ness.

ITALIAN EARTHQUAEE DISASTEE.

The SPEAKER laid before the House the following message
from the President of the United States (8. Doc. No. G49),
which was read and, with the accompanying papers, by unani-
mous consent, ordered to be printed and placed in the files of
the House:

To the Congress of the United States:

I transmit a report of the Secretary of State, submitting a transla-
tlon of a note from the ambassador of Italy at this capital, in which,
under Instruction of his Government, he expresses his desire to convey
to the Congress of the United States the lively sentiments of the

ratitude of the Italian Government for the sympathy shown by that
dy in view of the disasters that have devastated Sicily and Cala-
bria and for the generous appropriation made for the rellef of the
sufferers. .
THEODORE ROOSEVELT.

Tue WHITE House,
Washington, January 12, 1509,

ADJOURNMENT.

Then, on motion of Mr. GarpxEer of Michigan (at 5 o'clock
p. m.), the House adjourned.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. HULL of Iowa, from the Committee on Military Affairs,
to which was referred the bill of the Senate (8. 8143) granting
to the Chicago and Northwestern Railway Company a right to
change the location of its right of way across the Niobrara Mili-
tary Reservation, reported the same without amendment, ac-
companied by a report (No. 1835), which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

He also, from the same committee, to which was referred the
bill of the House (H. R. 238G3) for the exchange of certain lands
situated in the Fort Douglas Military Reservation, State of
Utah, for lands adjacent thereto, between the Mount Olivet
Cemetery Association, of Salt Lake City, Utah, and the Govern-
ment of the United States, reported the same without amend-
ment, accompanied by a report (No. 1836), which said bill and
report were referred to the Committee of the Whole House on
the state of the Union.

Mft, HASKINS, from the Committee on War Claims, to which
was referred the bill of the Senate (8. 6764) authorizing the
Secretary of the Treasury to make an examination of certain
claims of the State of Missouri, reported the same without
amendment, accompanied by a report (No, 1841), which said bill
and report were referred to the Committee of the Whole House
on the state of the Union.

Mr. OVERSTREET, from the Committee on the Iost-Office
and Post-Roads, to which was referred the joint resolution of
the House (H. J. Res. 216) for a special Lincoln postage stamp,
reported the same without amendment, accompanied by a report
(No. 1842), which said joint resolution and report were referred
0 the Committee on the Whole House on the state of the
Union.

Mr. TIRRELL, from the Committee on the Judiciary, to which
was referred the bill of the House (H. R, 21929) to amend an
act entitled “An aet to establish a uniform system of bank-
ruptey throughout the United States,” approved July 1, 1898 ag
amended by an act approved February 5, 1903, reported the same
with amendments, accompanied by a report (No. 1834), which
said bill and report were referred to the House Calendar.
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS. ;

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. SIMS, from the Committee on War Claims, to which was

referred House bill 7479, reported in lieu thereof a resolution
(H. Res. 483) referring to the Court of Claims the papers in the
case of John A. Taft for services rendered during the civil war,
accompanied by a report (No. 1838), which said resolution and
report were referred to the Private Calendar.
* Mr. HASKINS, from the Committee on War Claims, to which
was referred House bill 23799, reported in lieu thereof a resolu-
tion (H. Rtes. 484) referring to the Court of Claims the papers in
the case for the relief of William Franecis, accompanied by a
report ( No, 1839), which said resolution and report were referred
to the Private Calendar.

Mr. SIMS, from the Committee on War Claims, to which was
referred House bill 25180, reported in lieu thereof a resolution
(H. Ites. 485) referring to the Court of Claims the papers in the
case for the relief of the estates of George W. and Richard B.
Cooper, deceased, accompanied by a report (No. 1840), which
said resolution and report were referred to the Private Calendar.

Mr, CANDLER, from the Committee on Claims, to which was
referred the bill of the House (H. R. 24303) for the relief of
the estate of Charles Fitzgerald, reported the same without
amendment, accompanied by a report (No. 1843), which said
bill and report were referred to the Private Calendar.

- ADVERSE I.{EI'ORT.

Under clause 2 of Rule XIII,

Mr, HOLLIDAY, from the Committee on War Claims, to
which was referred the bill of the House (H. R. 3060) for the
relief of the estate of Dr. Thomas J, Coward, deceased, reported
the same adversely, accompanied by a report (No. 1837), which
said bill and report were laid on the table.

CHANGE OF REFERENCE,

Tnder clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 22456) granting a pension to Anna E. Siple—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. . 25465) granting a pension to Bedy Wheeler—
Committee on Invalid Pensions discharged, and referred to the
Commiitee on Pensions.

A bill (H. R. 25644) granting an increase of pension to Isaiah
Clarke Steele—Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.

A bill (H. R. 25013) granting an increase of pension to Jessie
G. Hoppock—Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.

A bill (H. R. 17731) granting an increase of pension to
Thomas A. Wirt—Committee on Pensions discharged, and re-
ferred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. STEPHENS of Texas: A bill (H. R. 25081) for the
erection of a federal building for the United States at Dowie,
Tex,—to the Committee on Public Buildings and Grounds. =

By Mr. WEEKS: A bill (II. R. 25982) changing the status of
certain officers on the retired list of the navy who were retired
on account of wounds or other disability incident to service—
to the Committee on Naval Affairs.

PRIVATE BILLS AND RESOLUTIONS.

T'nder clause 1 of Rule XXII, private bills and resolutions
of t! e following titles were introduced and severally referred as
follows :

By Mr. ADAIR: A bill (H. R. 25983) granting a pension to
Albert P. Murray—to the Committee on Invalid Pensions.

Also, a bill (H. R, 25084) granting a pension to Morgan M.
Mills—to the Committee on Invalid Pensions.

By Mr. BANNON: A bill (H. R. 25985) granting an increase
of pension to David Holt—to the Committee on Invalid Pen-
gions.

By Mr. BARTHOLDT: A bill (H. I&. 25986) granting a pen
sion to Henry 8. Weir—to the Committee on Pensions.

By Mr. BATES: A bill (H. R. 25987) granting an increase of
pension to William Wellman—to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 25988) granting an increase of pension to
Edward F. Harter—to the Committee on Invalid Pensions.

Also, a bill (H. R. 25080) granting an increase of pension to
Abram Gaskill—to the Committee on Invalid Pensions.

Also, a bill (H. RR. 25090) granting a pension to George W.
Eckert—to the Committee on Pensions.

By Mr. BINGHAM : A bill (H. R. 25991) granting a pension
to Mary A. Murphy—to the Committee on Invalid Pensions.

By Mr. BROWNLOW : A bill (H. R. 25092) granting an in-
crease of pension to Elizabeth 8. Reess—to the Committee on
Invalid Pensions.

By Mr. CAMPBELL: A bill (H. R. 25093) granting an in-
crease of pension to James F. Williams—to the Commiftee on
Invalid Pensions.

By Mr. COLE: A bill (H. . 25994) granting an increase of
plension to George L. Byers—to the Committee on Invalid Pen-
sions,

Algo, a bill (H. R. 25995) granting an increase of pension to
David W. Henderson—to the Committee on Invalid Pensions.

Also, a-bill (H. R. 25996) granting an increase of pension to
William H. I Lease—to the Committee on Invalid Pensions.

Also, a bill (H. R. 25907) granting an increase of pension to
Alvy Degood—to the Committee on Invalid Pensions.

Also, a bill (H. R. 25998) granting a pension to John Ogan—
to the Committee on Invalid Pensions.

By Mr. COOPER of Wisconsin: A bill (H. R. 25009) granting
an increase of pension to Bevadilln Henry—to the Committee on
Invalid Pensions.

By Mr. CURRIER : A bill (H. R. 26000) granting an inerease
of pension to Ira B. Gould—to the Committee on Invalid Pen-
sions,

Also, a bill (H. RR. 26001) granting an increase of pension to
Lyman M. Ramsay—to the Committee on Invalid Pensions.

By Mr. DAVENPORT: A bill (H. R. 26002) granting an in-
crease of pension to David 8, James—ito the Committee on In-
valid Pensions.

Also, a bill (H. R. 26003) granting an increase of pension to
Daniel C. Boswell—to the Committee on Invalid ensions.

By Mr. DAWES: A bill (H. R. 26004) granting an increase
of pension to Daniel W. Nutting—to the Committee on Invalid
Pensions.

By Mr. FOCHT : A bill (H. R. 26005) for the relief of Henry
C. Wolfe—to the Committee on Military Affairs.

By Mr. GARDNER of Massachusetts: A bill (H. R. 26008)
granting a pension to Roxanna N. Wilford—to the Committee
on Invalid Pensions.

By Mr. GARDNER of Michigan: A bill (H. R. 26007) to
remove the charge of desertion from the military record of
John W. Pierce—to the Committee on Military Affairs.

By Mr. GOEBEL: A bill (H. R, 26008) granting an increase
of pension to Daniel H. Converse—to the Committee on Invalid
Pensions.

By Mr. GREENE: A bill (IL R. 26009) granting a pension to
Herbert A. Ballon—to the Committee on Invalid Pensions.

Also, a bill (H. R. 20010) granting a pension to Nathan 8,
Gibbs—to the Committee on Invalid Pensions.

By Mr. HARDING : A bill (H. R. 26011) to correct the mili-
tary record of John L. Yohn—to the Commitiee on Military
Affairs,

By Mr. HOLLIDAY : A bill (I 2. 26012) granting an increase
of pension to Emri Sites—to the Committee on Invalid Pensions.

By Mr. HOUSTON : A bill (H. R. 26013) granting an increase
of pension to William H. Colsher—to the Committee on Invalid
Pensions,

Also, a bill (H. R, 26014) granting an increase of pension to
Augustus W. Patterson—to the Committee on Invalid Pensions.

By Mr. HULL of Tennessee: A bill (H. It. 206015) granting an
increase of pension to Moses Phillips—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 26016) granting an increase of pension to
Rufus K. Callahan—to the Committee on Invalid Pensions.

By Mr. ADDISON D. JAMES: A bill (H. Il. 26017) granting
a pensgion to George W. Goodman—to the Committee on Invalid
Pensions.

Also, a bill

(H. R. 26018) granting a pension to Thomas

Blythe—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26019) granting a pension to J. II. Bule—
to the Committee on Invalid Iensions.

Also, a bill (H. It. 26020) granting a pension to R. B. Camp-
bell—to the Committee on Invalid Pensions,

Also, a bill (H. R, 26021) granting an iucrease of pension to
George M. Babbitt—to the Committee on Invalid I’ensions,
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By Mr. KENNEDY of Iowa: A bill (H. R. 26022) granting
an increase of pension to Samuel Minnick—to the Committee
on Invalid Pensions.

Also, a bill (H. R. 26023) granting an increase of pension to
Philip Heiser—to the Committee on Invalid Pensions,

Also, a bill (H. R. 26024) granting an increase of pension to
George Reiffenoch—to the Committee on Pensions,

Also, a bill (H. R, 26025) granting an increase of pension to
William Dalton—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26026) granting a peunsion to George I.
Ribyn—to the Committee on Pensions.

Also, a bill (H. R. 26027) granting a pension to William
Kudebeh—to the Committee on Pensions.

By Mr. KINKAID: A bill (H. R. 26028) granting an in-
crease of pension to David Cool—to the Committee on Invalid
Pensions,

By Mr. McHENRY : A bill (H. R. 26029) granting an increase
of pension to Willlam Croft—to the Committee on Invalid
Pensions,

Alsgo, a bill (IL. R. 26030) granting an increase of pension to
Hiram H. Hetler—to the Committee on Invalid Pensions.

Also, a bill (H. R, 26031) granting a pension to Benjamin H.
Kneibler—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26032) granting a pension to Laura C.
Robison—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26033) granting a pension to Ellen Gun-
ton—to the Committee on Invalid Pensions.

By Mr. MARTIN: A bill (H. R. 26034) granting an increase
of pension to Edward D. Mundy—to the Committee on Invalid
Pensions.

Also, a bill (H. Rk, 26035) granting an increase of pension to
James 8, Daugherty—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26036) granting a pension to Charles H.
Stinehfield—to the Committee on Invalid Pensions.

Also, a bill (H. R, 26037) for the relief of the First National
Bank of Bellefourche, 8. Dak.—to the Committee on Irrigation
of Arid Lands.

By Mr. MOUSER: A bill (H. IR. 26038) granting an increase
of pension to Daniel T. Cockerill—to the Committee on Invalid
Pensions,

Also, a bill (H. R, 26039) granting an increase of pension to
Rudolph Geisin—to the Committee on Invalid Pensions.

By Mr. NORRIS: A bill (H. R. 26040) granting an increase
of pension to Edward L. Hagan—to the Committee on Invalid
Pensions.

By Mr. NYE: A bill (H. R. 26041) granting an increase of
pension to James E. White—to the Committee on Invalid Pen-
sions.

By Mr. RAINEY : A bill (H. R. 26042) granting an increase
of pension to Daniel A. Jones—to the Committee on Invalid
Pensions. s

By Mr. ROBINSON: A bill (H. R. 26043) granting a pension
to Misses M, HE. and 8. J. Gladney—to the Committee on Pen-
sions.

Also, a bill (H. R. 26044) granting a pension to George H.
Preddy—to the Commitiee on Invalid Pensions.

By Mr. RODENBERG : A bill (H, It. 26045) granting an in-
crense of pension to Auguste Eisserman—to the Committee on
Invalid Pensions.

By Mr. RUSSELL of Missouri: A bill (H. R. 26046) granting
an inerease of pension to Alfred Dodge—to the Committee on
Invalid Pensions.

By Mr. SLEMP: A bill (H. R, 26047) granting an increase of
pension to John I. Cochran—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 26048) granting an increase of pension to
J. W. Hyatt—to the Committee on Invalid Pensions.

By Mr. SMITH of California: A bill (H. R. 26049) granting
an increase of pension to Wing Greene—to the Committee on In-
valid Pensions,

Also, a bill (H. R. 26050) granting an increase of pension to
Iodine, alins Lewis J. Vosburg—to the Committee on Invalid
Pensions,

Alsgo, a bill (H. R. 26051) granting an increase of pension to
George W. Wightman—to the Committee on Invalid Pensions.

By AMr. SMITH of Michigan: A bill (H. R. 26052) granting
an increase of pension to Frank Chase—to the Committee on
Invalid Pensions,

By Mr. THISTLEWOOD : A bill (H. R. 26053) granting an
increase of pension to James BE. Ledbetter—to the Committee on
Invalid Pensions.

By Mr. VREELAND: A bill (H. R, 26054) granting an in-
erease of pension to Gardner Wells—to the Committee on Invalid
Pensions.

-

By Mr. WEEKS: A bill (H. R. 26055) granting an increase
of pension to Mary H. Balch—to the Committee on Invalid
Pensions. .

By Mr. WILLIAMS: A bill (H. R. 26056) for the relief of
the estate of Charles Fitzgerald—to the Committee on Claims.

By Mr. WILSON of Illinois: A bill (H. R. 26057) granting a
piension to John R. S]J.i.rley—to the Committee on Invalid Pen-
sions.

By Mr. CHAPMAN: A bill (H. R. 26058) granting an in-
crease of pension to Jesse T. Robertson—to the Committee on
Invalid Pensions.

By Mr. STEENERSON: A bill (H. R. 26059) for the relief
¢11‘f fl‘rsederick M. Loveless—to the Committee on the TPublie

ands,

By Mr. WILSON of Pennsylvania: A bill (H. R. 26060) to
correct the military record of George O. Pratt—to the Commit-
tee on Military Affairs.

Also, a bill (H. R. 26061) granting an increase of pension to
John Maneval—to the Committee on Invalid Pensions.

By Mr. SIMS, from the Committee on War Claims : Resolution
(H. Res. 483) referring to the Court of Claims the bill H. R.
T479—to the Private Calendar.

By Mr. HASKINS, from the Committee on War Claims: Res-
olution (H. Res. 484) referring to the Court of Claims the bill
H. R. 23799—to the Private Calendar.

By Mr. SIMS, from the Committee on War Claims: Resolu-
tion (H. Res. 485) referring to the Court of Claims the bill H. R.
25189—+to the Private Calendar.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’'s desk and referred as follows:

By Mr. ACHESON : Petition of Federation of Jewish Organ-
izations, for appointment of a chaplain in the army and navy
for the religious comfort and well-being of Jewish soldiers—to
the Committee on Military Affairs.

Also, petition of Merchants' Association of New York, against
unjust censure of railroad management—to the Committee on
Interstate and Foreign Commerce,

By Mr. ALLEN: Petitions of Naples Grange, of Naples;
Crooked River Grange, of Harrison; and Westbrook Grange, of
Westbrook, all in the State of Maine, favoring a parcels-post
law and postal savings banks law—to the Committee on the
Post-Office and Post-Roads. /

By Mr. ASHBROOK : Paper to accompany bill for relief of
Eliza Sells—to the Committee on Pensions.

Also, petition of R. J. Minesinger and others, of New Phila-
delphia, Ohio, against passage of Senate bill 340—to the Com-
mittee on the Distriect of Columbia,

By Mr. BATES : Petition of Rear-Admiral Henry F. Picking
Naval Garrison, No. 4, of Erie, Pa., for legislation retiring petty
officers and enlisted men of the navy after twenty-five years of
continuous service—to the Committee on Naval Affairs,

Also, paper to accompany bill for relief of William Well-
man—to the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of George H. Eckert—
to the Committee on Invalid Pensions.

Also, papers to accompany bills for relief of Edw. I'. Harter
and Abram Gaskill—to the Committee on Invalid Pensions.

By Mr. BURKE: Petition of National Negro Fair Associa-
tion, of Mobile, for an appropriation to aid National Negro Ex-
position near city of Mobile—to the Committee on Industrial
Arts and Expositions. '

Also, petition of W. A. Avery, J. T. Little, M. D., and others,
of Pittsburg, Pa., for legislation prohibiting sale of intoxicants
on all property controlled by the United States Government—to
the Committee on the Judiciary.

Also, petition of the executive committee of the Prison As-
sociation of New York, praying for an appropriation in aid of
the International Prison Congress to be held in Washington,
D. C, in 1910—to the Committee on the Judiciary.

By Mr. CALDER: Petition of 8. M. Erikson, of Brooklyn,
N. Y., favoring repeal of duty on raw and refined sugars—to the
Committee on Ways and Means.

Also, petition of Leon H. Curtice, for legislation to secure
fairer consideration of railway interests—to the Committee on
Interstate and Foreign Commerce.

By Mr. CAPRON: Petition of Rhode Island Bar Association,
praying for an inerease in the salaries of United States cireunit
and distriet judges—to the Committee on the Judiciary.

Also, petition of Society of Organized Charity, of Providence,
R. 1., favoring appropriation in aid of International Prison
Congress—to the Committee on Appropriations.
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Also, petition of Board of Trade of Providence, R, 1., favoring
increase of salaries of United States judges—to the Committee
on the Judiciary.

Also, paper to accompany bill for relief of Henry Bucklin—to
the Committee on Invalid Pensions.

By Mr. CAULFIELD : Petition of St. Louis Typographical
Union, No. 8, against Judge Wright's decision in case of Samuel
Gompers and others—to the Committed on the Judiciary.

By Mr. COCKS of New York: Petition of Henry Keller,
H. W. Dupont, and George E. Miller, favoring repeal of duty on
raw and refined sugars—to the Committee on Ways and Means.

By Mr. CURRIER: Petition of residents of TWashington,
N. II, against Johnston Sunday bill (8. 3040)—to the Com-
mittee on the Digtrict of Columbia,

Also, petitions of George Menton Grange, of Westmoreland;
Park Grange, of West Concord; Starr King Grange, of Jeffer-
gon; and Meriden Grange, of Meriden, all in the State of New
Hampshire, for parcels-post and postal savings bank laws—to
the Committee on the Post-Office and Post-Roads.

By Mr. DAVENPORT : Paper to accompany bill for relief of
Daniel C. Bosnell—to the Committee on Invalid Pensions.

By Mr. DAVIS: Petition of citizens of Lake Mills, favoring
H. R. 18204, known as the “ Davis bill” (national cooperation
in technical education)—to the Committee on Agriculture.

Also, petition of Elysian Hardware Company and others, of
Elysian, Minn., against parcels-post and postal savings banks
laws—to the Committee on the Post-Office and Post-Roads.

By Mr. DAWSON: Petitions of George Boyer and 26 other
business firms of West Liberty, Whitmer & Griffith and 16
other business firms of Wilion Junction, Snavely Brothers
and 6 other business firms of Ladora, Floerchinger Brothers and
9 other firms of Oxford, and Emil L. Boering and 56 other firms
of Towa City, all in the State of Iowa, against parcels-post and
postal savings banks laws—to the Committee on the Post-Office
and Post-Roads.

By Mr. DRAPER : Petition of Squires, Sherry & Galusha, of
New York, favoring repeal of duty on raw and refined sugars—
to the Committee on Ways and Means. i

By Mr. DRISCOLL : Petition of J. J. Howe and other citizens
of New York, favoring a parcels-post and a postal savings banks
law—to the Committee on the Post-Office and Post-Roads.

Also, petition of business firms of Leonardville, N. Y., against
postal savings banks and parcels-post laws—to the Committee
on the Post-Office and Post-Roads.

By Mr. ELLIS of Oregon: Petition of Oregon Commandery
of the Order of the Loyal Legion of the United States, in favor
of H. R. 19250 (civil-war volunteer officers’ retired bill)—to
the Committee on Military Affairs.

Also, petition of Astoria Chamber of Commerce and Columbia
bar and river pilots, asking for an appropriation for operation
of government dredge Chinook—to the Commitftee on Rivers
and Harbors.

By Mr. ENGLEBRIGHT : Petition against passage of Senate
bill 83940—to the Committee on the District of Columbia.

By Mr. FAIRCHILD : Petition of Ellenville (N. X.) Grange,
No. 956, and Milton (N. Y.) Grange, No. 884, favoring parcels-
post system and postal savings banks—to the Committee on the
Post-Office and TPost-Roads.

By Mr, FLOYD: Petition of citizens of Arkansas, against
passage of Senate bill 3940—to the Committee on the District of
Columbia.

By Mr. FORNES : Petition of Frank Hervey Field, favoring
II. R. 21455—to the Committee on Patents.

Also, petitions of New York Board of Trade and Transporta-
tion, R. C. Nye, W. F. Heller, and H. Klenhans, all of New York
City, favoring reconsideration of railroad-rate law—to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of C. B. Fairchild, favoring 8. 7274 (civil-war
officers’ annuity honor roll)—to the Committee on Military
Affairs.

By Mr. FULLER: Petition of George A. P. Cummings, of
Joliet, 111, favoring pensions for ex-prisoners of war in the civil
war—to the Committee on Invalid Pensions.

Also, petition of Merchants’ Association of New York, favor-
ing legislation to secure fair treatment and consideration of
railway interests, etc.—to the Committee on Interstate and For-
eign Commerce.

By Mr. GOEBEL: Paper to accompany bill for relief of
Daniel H. Converse—to the Committee on Invalid Pensions.

Also, petition of citizens of Cinecinnati, Ohio, for an effective
exclusion law against all Asiatics save merchants, students, and
travelers—to the Committee on Foreign Affairs.

By Mr. GRAHAM : Petition of American Prison Association,
for suitable provision for the preparatory work of the Inter-

national Prison Commission and for the entertainment of the
congress—to the Committee on the Judiciary.

Also, petition of R. M. Trimble, C. C. Boggs, and others, of
Pittsburg, Pa., for legislation prohibiting sale of intoxicants on
all property controlled by the United States Government—to the
Committee on the Judiciary.

Also, petition of National Negro Fair Association, favoring an
appropriation in aid of National Negro Exposition near the city
of Mobile—to the Committee on Industrial Arts and Expositions.

By Mr. GRONNA: Petition of commercial club of Grand
Forks, N. Dak., for improvement of the Red River of the
North—to the Committee on Rivers and Harbors.

Also, petition of Cheyenne Branch of Railway Postal Clerks,
against retirement plan for superannuated employees in the
classified service (H. R. 21261) unless the plan be made wholly
voluntary—to the Committee on Reform in the Civil Service.

Also, petition of Asiatic Exclusion League, favoring an exelu-
sion law against all Asiatics save merchants, students, and trav-
elers—to the Committee on Foreign Affairs.

Also, petition for legislation to protect prohibition States
from the liguor traffic through interstate commerce—io the
Committee on the Judiciary.

Also, petition of citizens of Manvel, N. Dak., for retention of
present duty on grain—to the Committee on Ways and Means.

By Mr. HAMILTON of Towa: Petition of citizens of Sigour-
ney, Iowa, against passage of Senate bill 3940—to the Commit-
tee on the District of Columbia.

Also, petitions of citizens of Delta, Rose Hill, Harper, Keota,
Sigourney, Grinnell, Malcom, Brooklyn, Evans, Eddyville, Mon-
roe, Lavilia, and Albla, Towa, against a parcels-post and a postal
savings banks law—to the Committee on the Post-Office and
Post-Roads. _

By Mr. HENRY of Connecticut: Petition of Plainville
Grange, No. 54, Patrons of Husbandry, for parcels post on rural
delivery routes and a postal savings banks law—to the Com-
mittee on the Post-Office and Post-Roads.

By Mr. KNAPP: Petition of Keenan & Berginen, of Water-
town, N. Y., favoring repeal of duty on raw and refined sugars—
1o the Committee on Ways and Means.

By Mr. LIVINGSTON : Papers to accompany bills for relief
of John Ward, R. Luther Hays, James K. P. Carlton, John
Bridwell, and Prince Ponder—to the Committee on War Claims.

By Mr. McKINLEY of Illinois: Petitions of citizens of Fuller-
ton and Decatur, Il1l., favoring repeal of duty on raw and re-
fined sugars—to the Committee on Ways and Means.

Also, petition of citizens of Chicago, for removal of duty on
hides—to the Committee on Ways and Means,

By Mr. MANN: Petition of Federation of Jewish Organiza-
tions of New York City, favoring appointment of chaplains in
the army and navy for Jewish soldiers—to the Committee on
Military Affairs.

Also, petition of the Merchants’ Association of New York,
for legislation to encourage return of railway business to nor-
mal conditions—to the Committee on Interstate and Foreign
Commeree,

Also, petition of National Woman's Christiann Temperance
Union, favoring the Littlefield bill, designed to protect prohibi-
tion territory against liquor traffic through interstate com-
merce—to the Committee on the Judiciary.

Also, petition of Chicago-Toledo-Cincinnati Deep Water As-
sociation, for surveys for canal between Toledo and Chicago—
to the Committee on Rivers and Harbors.

By Mr. MARTIN: Petitions of Commercial Club of Mitchell,
business men of Garden City, and business men of Gayville,
all in the State of South Dakota, against parcels-post delivery
on rural free-delivery routes and for postal savings banks—to
the Committee on the Post-Office and Post-Roads.

Also, petition of citizens of Marshall County, 8. Dak., against
passage of Senate bill 39040 (Johmston Sunday law)—to the
Committee on the District of Columbia.

Also, petition of Central City Mining Union and Lead City
(8. Dak.) Miners’' Union, for legislation to secure investigation
of the Treadwell Mining Company in Alaska—to the Committee
on Mines and Mining.

Also, petition of L. E. Weller, of Plankinfon, 8. Dak.; H. 8.
Lovering, of South Dakota; and Murdo McKenzie, of Mindo,
8. Dak,, favoring repeal of duty on raw and refined sugars—to
the Committee on Ways and Means.

By Mr. MOON of Tennessee: Paper to accompany bill for re-
g;;f' of estate of William Duncan—to the Committee on War

aims.

By Mr. MUDD : Paper to accompany bill for relief of RRachel
A. Ardeeser (previously referred to the Committee on War
Claims)—to the Committee on Invalid Pensions,
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By Mr. NORRIS: Petitions of business men of fifth district
of Nebraska; citizens of Lawrence, Nebr.; and citizens of
Grant, Perkins, and Nuckolls counties, Nebr., against parcels-
post and postal savings banks laws—to the Committee on the
Post-Office and Post-Roads.

Algo, petition of citizens of Nebraska, against passage of
Senate bill 3940—to the Committee on the District of Columbia.

By Mr. PRATT: Paper to accompany bill for relief of Jessie
G. Hopper (previously referred to the Committee on Invalid
Pensions)—to the Committee on Pensions.

By Mr. PRAY: Letter and telegram of Hon. E. R. Taylor,
mayor of San Francisco, and C. W. Hodgson, relative to the
Heteh Hetchy grant of water privileges to San Francisco—to
the Committee on the Public Lands.

Also, petition of Granite Miners’ Union of Montana, favoring
legal investigation of the Treadwell Mining Company—to the
Committee on Mines and Mining.

By Mr. ROBINSON : Papers to accompany bills for relief of
Albert McConnell, Mary J. Utter, and Richard B. Rankin—to
the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of heirs of J. A.
Patillo—to the Committee on War Claims.

By Mr. THOMAS of Ohio: Petitions of P. N. Krapp and
others, Grayce Rawson and others, M. D. Hugley and others,
and G. R. Pierce and others, all of the State of Ohio, favoring
a parcels-post and postal savings banks bills—to the Committee
on the Post-Office and Post-Roads.

Also, petition of citizens of Barberton, Ohio, favoring parcels-
post and postal savings banks laws—to the Committee on the
Post-Office and Post-Roads.

By Mr. WEEMS: Petitions of E. E. Mansfield and others,
and eitizens of Carroll County, Ohio, against parcels-post and
postal savings banks laws—to the Committee on the Post-Office
and Post-Roads.

Also, paper to accompany bill for relief of John D. Vail—
to the Committee on Invalid Pensions.

By Mr. WILSON of Pennsylvania: Petitions of A. H. Buck
and 24 other members of Wesifield Grange, No. 1088, of Penn-
sylvania; W. T. Rich .and 32 other members of Chatham
Grange; and Francis Reid and 15 other members of Roulette
Grange, No. 1280, for a parcels-post system and postal savings
banks—to the Committee on the Post-Office and Post-Roads.

Also, petition of Paul Laverents, John W. Baker, and D. R.
Kinport, against passage of H. I&. 21261 (retirement plan for
superannuated employees in the civil service)—to the Commit-
tee on the Post-Office and Post-Roads.

SENATE.

WepNEspAY, January 13, 1909.

Prayer by Rev. Henry N. Couden, D. D., Chaplain of the
House of Representatives,

The Journal of yesterday's proceedings was read and ap-
proved.

ELECTORAL VOTE.

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of State, transmitting, pursuant to
law, authenticated copies of the final ascertainment of electors
for President and Vice-President appointed in the States of
North Dakota and Texas, which, with the accompanying papers,
were ordered to be filed.

ENEOLLED BILL SIGNED.

A message from the House of Representatives, by Mr. C. R.
McKenney, its enrolling clerk, announced that the Speaker of the
House had signed the following enrolled bill, and it:was there-
upon signed by the Vice-President:

S.4856. An act authorizing the Secretary of Commerce and
Labor to lease San Clemente Island, California, and for other
purposes.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a memorial of the Central
Labor Union of Wilmington, Del., remonstrating against the
enjoining of Samuel Gompers et al. from exercising their
constitutional rights to freedom of speech, which was referred
to the Commitiee on the Judiciary.

He also presented a petition of the Maryland School for the
Blind, of Baltimore, Md., praying for the adoption of certain
amendments to the census bill with respect to the record to be
made of the blind in the United States, which was ordered to
lie on the table.

Mr. SCOTT presented a petition of Robinson Grange, No. 251,
Patrons of Husbandry, of the State of West Virginia, praying
for the passage of the so-called “rural parcels-post”™ and

“ postal savings banks™ bills, which was referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented the petition of Alexander C. Moore, of
Clarksburg, W. Va., praying for the enactment of legislation to
create a volunteer retired list in the War and Navy depart-
ments for the surviving officers of the civil war, which was
referred to the Committee on Military Affairs.

Mr. KITTREDGE presented a petition of the South Dakota
Educational Association, of Aberdeen, 8. Dak., praying for the
enactment of legislation providing for a separation of the
Bureaun of Education from the Department of the Interior
and making it a department under the charge of a secretary
of education, which was referred to the Committee on Educa-
tion and Labor.

Mr. GAMBLE presented a petition of the Black Hills School-
masters’ Club, of Spearfish, 8. Dak., praying that an appro-
priation be made for making available photographic folios
of views taken in the work of the Geological Survey and the
Reclamation and Forestry services, which was referred to the
Committee on the Geological Survey.
~ Mr. KEAN presented petitions of Pascack Grange, No. 141,
of Woodecliff Lake, Wayne Township Grange, No. 145, of
Preakness, and Lincoln Grange, No. 136, of Westwood, Pa-
trons of Husbandry, all in the State of New Jersey, praying
for the passage of the so-called “rural parcels-post” and
“ postal savings banks ™ bills, which were referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented the petition of Archibald G. Smith, of
Lambertville, N. J., praying for the passage of the so-called
‘“postal savings banks bill,” which was referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented the memorial of R. E. Blood, of Clifton,
N. J., remonstrating against the enactment of legislation inim-
ical to the railroad interests of the country, which was re-
ferred to the Committee on Interstate Commerce.

Mr. FRYE presented a petition of Silver Harvest Grange,
Patrons of Husbandry, of Waldo, Me., and a petition of Frank-
lin Grange, Patrons of Husbandry, of Woodstock, Me., praying
for the passage of the so-called “rural parcels-post” and
“ postal savings banks™ bills, which were referred to the Com-
mittee on Post-Offices and Post-Roads.

Mr, HOPKINS presented a petition of the Wind Mill Manu-
facturers’ Club, of Batavia, Ill., praying for a general reduc-
tion of the tariff, and also for the appointment of a permanent
nonpartisan tariff commission, which was referred to the Com-
mittee on Finance.

Mr. BURKETT presented a petition of the Commercial Club
of Norfolk, Nebr., praying for the enactment of legislation
granting travel pay to railway postal elerks, which was referred
to the Committee on Post-Offices and Post-Roads.

He also presented a petition of the State Federation of Jew-
ish Organizations, of New York City, N. Y., praying for the en-
actment of legislation to create the office of Jewish chaplain in
the army and navy, which was referred to the Committee on
Military Affairs.

Mr. DIXON presented a paper to accompany the bill (8.
8273) to amend an act approved May 30, 1908, entitled “An act
for the survey and allotment of lands now embraced within the
limits of the Fort Peck Indian Reservation, in the State of Mon-
tana, and the sale and disposal of all surplus lands after allot-
ment,” which was referred to the Committee on Indian Affairs.

Mr. BROWN presented a petition of the Commercial Club of
Norfolk, Nebr., praying for the enactment of legislation grant-
ing travel pay to railway postal clerks, which was referred to
the Committee on Post-Offices and Post-Roads.

Mr. RAYNER presented a petition of Linden Spring Grange,
No. 260, Patrons of Husbandry, of the State of Maryland, pray-
ing for the passage of the so-called *rural parcels-post” and
“postal savings banks” bills, which was referred to the Com-
mittee on Post-Offices and Post-Roads.

POSTAL SAVINGS BANKS,

Mr. NELSON,. I present a paper, by Hon. L. B. Caswell, of
Fort Atkinsen, Wis, relating to postal savings banks. It is a
very short and clear paper, and I move that it be printed as a
document (8. Doc. No. 651).

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr. SMOOT, from the Committee on Claims, to whom were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

A bill (H. R. 8050) for the relief of James R. Wyrick (RRe-
port No. 736) ; and

A bill (8. 7390) for the relief of Christina Rockwell (Report
No. 737).
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